
Garfunkel, Wild and Travis, P.C.
111 Great Neck Road
Great Neck, NY 1120 1

Daniel Guenzburger, Esq.

Si3erely,

Ansel R. Marks, M.D., J.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure
cc: Jordy Rabinowitz, Esq.

Ihe penalty imposed by the Order is a surrender, revocation or suspension of this
license, you are required to deliver to the Board the license and registration within five (5) days
of receipt of the Order to Board for Professional Medical Conduct, New York State Department
of Health, Hedley Park Place, Suite 303,433 River Street, Troy, New York 12180.

15,1999.

If 

5 Memphis Avenue
Rosedale, NY 11422

RE: License No.: 112486

Dear Dr. Hershfeld:

Enclosed please find Order #BPMC 99-223 of the New York State Board for
Professional Medical Conduct. This Order and any penalty provided therein goes into effect
September 

24- 13 

4024863

September 2, 1999

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Alvin Hershfeld, D.O.
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J.D
Executive Secretary

New York State Board for Professional Medical Conduct
433 River Street. 
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Salle. Director
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Dennis P. Whalen
Executive Deputy Commissioner
NYS Department of Health

Dense M. Bolan, R.P.A.
Vice Chair

Anne F. 

Charr
NYS Department of 

Novello, M.D., M.P.H. William P. Dillon, M.D.
Commissioner

Antonla C. 
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I

Upon the proposed agreement of ALVIN HERSHFELD, M.D. (Respondent)

for Consent Order, which application is made a part hereof, it is agreed to and

ORDERED, that the application and the provisions thereof are hereby

adopted and so ORDERED, and it is further

ORDERED, that this order shall be effective upon issuance by the Board,

which may be accomplished by mailing, by first class mail, a copy of the Consent

Order to Respondent at the address set forth in this agreement or to

Respondent’s attorney by certified mail, or upon transmission via facsimile to

Respondent or Respondent’s attorney, whichever is earliest.

SO ORDERED.

DATED:

IIk
I

ALVIN HERSHFELD, 

I

IN THE MATTER
I CONSENT

OF ORDER

I
___‘____‘___‘_____________‘--______’--__~~~~~~~~~~~~~~~~~~~~~~~~~~~~~_~
NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT



"EXHIBIT A"



Dilator and Lanoxin and administering Lasix on

at least one occasion. On or about February 21, 1997, Patient A presented to

another physician, Christian Nahas, D.O., with complaints of heart

palpitations and shortness of breath for 2 days. (Patient A and the other

patients in the Statement of Charges are identified in the annexed appendix.)

1. In response to both written and oral requests for a copy of Patient

A’s complete medical record:

a. Respondent failed to provide the record to Patient A

and/or her representatives, including subsequent

I

Respondent commenced treating Patient A for cardiac abnormalities, which

treatment included prescribing 

/

1996 on approximately 70 occasions. In or about February 1993 the

1, 1972, by the issuance of license

number 112486 by the New York State Education Department.

4.

FACTUAL ALLEGATIONS

Respondent, a family practitioner, with an office at 24-135 Memphis Avenue,

Rosedale, New York, treated Patient A between June 5, 1974 and October 26, 

_________________--_______---_-_____--__~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

ALVIN HERSHFELD, D.O., the Respondent, was authorized to practice

medicine in New York State on or about July 

I CHARGES

I
I OF

ALVIN HERSHFELD, D.O.
II

I
OF

I STATEMENT
II

_____~_~--------~--~-~~___~~~~--~______’~~~~__~~~~~~~~~_~~~~~~~~~~~~~
IN THE MATTER

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT



Laws1 7.

b. Respondent failed to provide the Department of

Health with a copy of Patient A’s medical record

within 30 days of a written request.

2. Respondent knowingly and falsely represented to the Office of

Professional Medical Conduct that Patient A’s records had been

destroyed in a flood and that was why he had only provided

Patient A’s subsequent treating physicians and the Department of

Health with three pages of medical records consisting exclusively

of laboratory and diagnostic test reports. Respondent knew that

his explanation was a fabrication.

3. Respondent failed to maintain a record that accurately reflects the

evaluation and treatment of Patient A.

treating physicians Christian Nahas, D.O. and

Michael Chesner, M.D.

i. By failing to provide a copy of Patient A’s complete

medical record to her subsequent treating

physicians, Respondent willfully and/or gross

negligently failed to comply with substantial

provisions of a state law, Public Health 



I, 1999 the

Respondent treated Patient C on approximately 150 occasions during which

period he treated Patient C for diabetes with insulin therapy. Respondent:

1. Failed to order appropriate laboratory tests, including blood

glucose monitoring.

2. Failed to appropriately instruct the patient on diet, foot care and

the need for periodic eye examinations.

3. Failed to appropriately monitor the patient for neurological, renal

3

’

On or about and between June 22, 1984 and February 

B.

C.

On or about and between January 12, 1973 and January 25, 1999 the

Respondent served as Patient B’s primary care physician during which period

he treated Patient B on 82 occasions. On or about January 23, 1992,

Respondent ordered a CT scan which demonstrated multiple enlarged lymph

nodes within the neck, primarily involving the right side of the neck at the ievel

of the mandible, and nodular densities adjacent to the esophagus and aortic

arch. The radiologist’s impression was that metastatic disease should be

considered and the radiologist recommended obtaining additional imaging

studies. Respondent:

1. Failed to appropriately follow-up on the results of the January 23,

1992 CT scan.

2. Respondent failed to maintain a record that accurately reflects the

evaluation and treatment of Patient B.



in the facts of

4

§6530(5)(McKinney  Supp. 1999) by practicing the profession of

medicine with incompetence on more than one occasion as alleged 

Educ. Law NY. 

B1, B2, C, Cl, C2, C3,

and/or C4.

SECOND SPECIFICATION

INCOMPETENCE ON MORE THAN ONE OCCASION

Respondent is charged with committing professional misconduct as defined in

§6530(3)(McKinney Supp. 1999) by practicing the profession of

medicine with negligence on more than one occasion as alleged in the facts of two

or more of the following:

1. Paragraphs A, Al, Al(a), Al(b), A3, B, 

Educ.  Law 

and other complications of diabetes.

4. Failed to maintain a record that accurately reflects the evaluation

and treatment of Patient C.

SPECIFICATION OF CHARGES

FIRST SPECIFICATION

NEGLIGENCE ON MORE THAN ONE OCCASION

Respondent is charged with committing professional misconduct as defined in

N.Y. 
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1999), as alleged in the facts of:

6. Paragraphs A, Al, and Al(a).

(McKinney Supp. §I8 

§6530(40)(McKinney Supp. 1999) by failing to provide access by

qualified persons to patient information in accordance with the standards set forth in

Public Health Law 

Educ. Law 

82.

5. Paragraphs C and C4.

SIXTH SPECIFICATION

MAKING RECORDS AVAILABLE TO A PATIENT

Respondent is charged with committing professional misconduct as defined in

N.Y. 

§6530(32)(McKinney Supp. 1999) by failing to maintain a record for

each patient which accurately reflects the care and treatment of the patient, as

alleged in the facts of:

3. Paragraphs A and A3.

4. Paragraphs B and 

Educ.  Law 

82, C, Cl, C2, C3,

and/or C4.

THIRD THROUGH FIFTH SPECIFICATIONS

FAILURE TO MAINTAIN RECORDS

Respondent is charged with committing professional misconduct as defined in

N.Y. 

Bl, Al(a), Al(b), A3, B, Al, 

two or more of the following:

2. Paragraphs A, 



NINETH SPECIFICATION

FRAUDULENT PRACTICE

6

8. Paragraphs A, Al and Al(b).

§6530(28)(McKinney Supp. 1999) by failing to respond within thirty

days to written communications from the Department of Health and to make

available any relevant records with respect to an inquiry or complaint about the

i licensee’s professional misconduct, as alleged in the facts of:

Educ. Law 

1999), a state law governing the practice of medicine, as alleged in the facts

of:

7. Paragraphs A, Al, Al (a) and Al (a)(i).

EIGHTH SPECIFICATION

PROVIDING RECORDS TO THE DEPARTMENT OF HEALTH

Respondent is charged with committing professional misconduct as defined in

N.Y. 

§17(McKinney

Supp. 

§6530(16 )(McKinney Supp. 1999) by willfully or grossly negligently

failing to comply with substantial provisions of Public Health Law 

Educ.  Law 

SEVENTH SPECIFICATION

VIOLATION OF A STATE LAW

Respondent is charged with committing professional misconduct as defined in

N.Y. 
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New York, New York

ROY NEMERSON
Deputy Counsel
Bureau of Professional

Medical Conduct

, July25 IATED:

I

9. Paragraphs A and A2.

nedicine fraudulently as alleged in the facts of the following:

§6530(2)(McKinney Supp. 1999) by practicing the profession ofEduc. Law 4.Y. 
!I

/Respondent is charged with committing professional misconduct as defined by 
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