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Acting Commissioner of Health Executive Deputy Commussioner

November 4, 2014

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Expedito Hererra Castillo, M.D. John Thomas Viti, Esq.
I NYS Department of Health
90 Church Street — 4™ Floor
New York, New York 10007

RE: In the Matter of Expedito Herrera Castillo, M.D.

Dear Parties:;

Enclosed please find the Determination and Order (No. 14-281) of the Hearing
Committee in the above referenced matter. This Determination and Order shall be deemed
effective upon the receipt or seven (7) days after mailing by certified mail as per the provisions of
§230, subdivision 10, paragraph (h) of the New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the Board of
Professional Medical Conduct your license to practice medicine together with the registration
certificate. Delivery shall be by either certified mail or in person to:

Office of Professional Medical Conduct
New York State Department of Health
Office of Professional Medical Conduct
Riverview Center

150 Broadway - Suite 355

Albany, New York 12204

If your license or registration certificate is lost, misplaced or its whereabouts is otherwise
unknown, you shall submit an affidavit to that effect. If subsequently you locate the requested

items, they must then be delivered to the Office of Professional Medical Conduct in the manner
noted above.
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As prescribed by the New York State Public Health Law §230, subdivision 10, paragraph
(i), (McKinney Supp. 2013) and §230-c subdivisions 1 through 5, (McKinney Supp. 2013), “the
determination of 2 committee on professional medical conduct may be reviewed by the
Administrative Review Board for professional medical conduct." Either the licensee or the
Department may seek a review of a committee determination.

Request for review of the Committee's determination by the Administrative Review
Board stays penalties than i0n OF It tion until final determination by that Board.
Summary orders are not stayed by Administrative Review Board reviews.

All notices of review must be served, by certified mail, upon the Administrative Review

Board and the adverse party within fourteen (14) days of service and receipt of the enclosed
Determination and Order,

The notice of review served on the Administrative Review Board should be forwarded to:

James F. Horan, Esq., Chief Administrative Law Judge
New York State Department of Health

Bureau of Adjudication

Riverview Center

150 Broadway — Suite 510

Albany, New York 12204

The parties shall have 30 days from the notice of appeal in which to file their briefs to the
Administrative Review Board. Six copies of all papers must also be sent to the attention of Mr.
Horan at the above address and one copy to the other party. The stipulated record in this matter
shall consist of the official hearing transcript(s) and all documents in evidence.

Parties will be notified by mail of the Administrative Review Board's Determination and
Order.

Sincerely,
I
JAmes F. Horan
hief Administrative Law Judge
u of Adjudication
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STATE OF NEW YORK: DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT corY

N/
IN THE MATTER DETERMINATION
OF AND
EXPEDITO HERRERA CASTILLO, M.D. ORDER
BPMC #14-281

This case was brought by the New York State Department of Health, Bureau of
Professional Medical Conduct ("the Department”). A Notice of Hearing (“NOH") and
Statement of Charges (“SOC"), both dated April 18, 2014, were served on Expedito
Herrera Castillo, M.D-(*Respondent”), and a hearing was held pursuant to New York
Public Health Law (“PHL") §230 and New York State Admin. Proc. Act §§301-307 and
401 on August 20, 2014 at the Department's offices at 90 Church Street, New York,
New York. Minor amendments to the SOC were made on June 18, 2014 and a Second
Amended SOC dated June 19, 2014 was served on Respondent. A copy of the NOH
and Second Amended SOC is attached to this Determination and Order as Appendix 1.
Gary J. Schwall, MBA, RPA, Cory S. Baker, MD, and Steven M. Lapidus, MD, duly
designated members of the State Board for Professional Medical Conduct ("BPMC” or
“Board”), served as the Hearing Committee (“Hearing Committee” “Committee” or
“Panel”) in this matter. Ann H. Gayle, Administrative Law Judge ("ALJ"), served as the
Administrative Officer. The Department appeared by James E. Dering, Esq., General
Counsel, by John Thomas Viti, Associate Counsel. The Respondent appeared Pro Se.

Evidence was received and a transcript of this proceeding was made.

Matter of Expedito Herrera Castillo, M.D.




After consideration of the entire record, the Hearing Committee issues this

Determination and Order,

ROCED Hi Y

Date of Service of NOH and SOC: May 17, 2014
Answer Filed: August 10, 2014
Pre-Hearing Conference: June 18, 2014
Hearing Date; August 20, 2014
Witness for Petitioner: Annette Palk
Witness for Respondent: Respondent
Deliberations Date: August 20, 2014

STATEMENT OF THE CASE

The Department charged the Respondent with one specification of professional
misconduct under N.Y. Educ. Law §6530(29), to wit, violating any condition or limitation

imposed on the licensee pursuant to PHL §230. Respondent denied the charges and

allegations,
FINDINGS OF FACT
The following Findings of Fact (*FOF") were made after a review of the entire
record in this matter. Citations in brackets, which refer to transcript page numbers [T
and exhibits ["Ex"] that were accepted into evidence, represent evidence found
persuasive by the Hearing Committee in arriving at a particular finding. Conflicting
evidence, if any, was considered and rejected in favor of the cited evidence. Al Hearing

Committee findings are unanimous unless otherwise stated.

Matter of Expedito Herrera Castilio, M.D. 2




1. Respondent was authorized to practice medicine in New York State on or about
December 11, 1998, by the issuance of license number 205229 by the New York
State Education Department. Respondent has not been registered since March 31,
2010. [Ex 1; Ex 2, p 44-45; T 39-41]

2. On March 23, 2008, Respondent signed a Consent Agreement which became

effective on April 12, 2008 as Board Order # BPMC 08-69 (“Consent Agreement” or
“Board Order”). The penaity to which Respondent consented and which the Board
Order imposed included a suspension of Respondent's license for two years with the
first four months actual and the remaining twenty months stayed, and probation to
commence at the conclusion of the actual suspension. [Ex 3, Appendix “A™; Ex 5]

3. By signing the Consent Agreement, Respondent agreed to abide by the conditions

imposed by the Board which included but were not limited to requirements that:

a. Respandent would advise the director of the Office of Professional

Medical Conduct ("OPMC”) of any change in his address [Ex5,p3;,T17-
18]

b. beginning on May 12, 2006 and continuing for as long as Respondent
remained licensed in NYS, Respondent, except during periods of actual
suspension, would maintain active registration of his license and pay all
registration fees [Ex 5, p 4: T 18-1 9]

c. Respondent would cooperate fully with OPMC in its administration and
enforcement of the Board Order and in OPMC's investigations of matters
concerning Respondent [Ex 5, p 4-5; T 18]

4. Respondent's address when he signed the Consent Agreement on March 23, 20086
was 90 Bushwick Avenue, Brooklyn, New York 11211. [Ex 5, p 3; T 17-18]
5. Respondent has relocated numerous times since the Board Order's effective date of
April 12, 2006. Respondent's addresses since 2009 have included:
a. 321 East 13" Street, #14A, New York, New York 10003 [Ex8;9;10;19: T

22-24, 27, 31-33, 36)
b. 4121 Greenpoint Avenue, Sunnyside, New York 11104 [Ex 18; T 24-25)

Matter of Expedito Herrara Castilio, M.D, 3




11375 [Ex 8; 9, 10; T 31-33, 38

d. 254-28 75" Avenue, Apartment 1, Glen Oaks, New York 11004 [Ex 8; 7:
8; 9, T 33, 35-38)

c. 88-10 Yellowstone Boulevard, Apartment 102, Forest Hills, New York
]

and Respondent did not advise the director of OPMC of the changes in his address.
[Ex6:;7,8;9; 10; 18: 19: T 22-25, 27, 31-33, 35-38, 57-58)

8. Respondent has not maintained active registration of his NYS license to practice
medicine with the NYS Education Department since March 31,2010, [Ex 1 p 44-45:
T 39-42, 54-55, 56-57, 61 -83]

7. Subsequent to the issuance of the Board Order, Medicaid and Medicare
discontinued Respondent as a Provider in their programs, and except for a one-
month period in approximately July 2008, Respondent has not practiced medicine in
NYS since the Board Order's effective date of April 12, 2006, [T 4142, 56-57, 58,
74)

8. From at least November 2008 to September 2013, OPMC made numerous attempts
to address with Respondent the terms and conditions of the Order. [Ex 6; 7; 8; 9; 10;
11, 12; 13; 14; 15; 16; 17, 18; 19; ; T 22-38, 45-47, 53]

CONCLUSIONS OF LAW
The Department's first and only Specification charged Respondent with
committing professional misconduct under N.Y. Educ. Law §6530(29) by violating any
condition or limitation imposed on the licensee pursuant to PHL §230. The Committee

concludes unanimously that the first specification is sustained,

! Even if Respondent has not maintained active registration of his NY medical license since 3/31/12, as
noted on Ex |, p 2, Respondent has still violated this condition of the Order

Matter of Expedito Herrera Castilio, M.D,




DISCUSSION

The Department presented one witness, Annette Palk, Supervising Medical
Conduct Investigator with OPMC, and Respondent testified in his own behalf. The
Committee found both witnesses to be credible. Ms. Palk's testimony proved that
Respondent violated conditions of the Board Order, and Respondent's testimony
confirmed and supported Ms, Palk's testimony and the charges in Factual Allegations
A1, 2, and 3 that he:

did not provide OPMC with his changing addresses (A.1),
¢ did not maintain active registration of his license (A.2),

However, in finding that the evidence did not suppart the Depariment's charge of
Respondent's failure to comply with the following two sentences quoted in Factual
Allegation A.3, the Committes did not consider these two sentences:

"Respondent shall meet with a person designated by the Director of

OPMC, as directed"”

and
"Respondent shall respond promptly and provide all documents and
information within Respondent's control, as directed”

but otherwise sustained charge A.3 as stated above.
HEARING COM EED MINATION AS TO PENALTY
Pursuant to the Findings of Fact and Conclusions of Law set forth above, and

upon considering the full range of sanctions available pursuant to PHL §230-a2, the

? which includes censure and reprimand; suspension, wholly or partially, with or without lerms or
conditions, revocation; limitation on Surther licensure; monetary penalties; a course of education or
fraining; performance of public service; and probation

Matter of Expedito Herrera Castillo, M.D,




Committee unanimously determined that the appropriate sanction is a revocation of
Respondent's license. Except for one month in 2008, Respondent has not practiced
medicine since 2008 when he entered into a Consent Agreement with this Board, and to
date Respondent has failed to comply with several terms of that Consent Order and
Agreement. Respondent's explanations as to why he did not work with OPMC in its
attempts to have Respondent comply with the conditions of the Order and why he has
not maintained active registration of his license convinced the Committee that any
sanction short of revocation would not be appropriate. Furthermore, Respondent’s
testimony which (1) demonstrated his continuing erroneous belief that once his actual
suspension ended he should not have continued to be subject to any condlitions set
forth in the Consent Agreement and (2) gave no indication that he wouid work with
OPMC and fulfill the conditions of the Order going forward reinforced the Committee's
determination that any sanction short of revocation would not be appropriate.

ORDER
IT IS HEREBY ORDERED THAT:

1. The misconduct charge under Educ. Law §6530(29) of violating any condition or
limitation imposed on the licensee pursuant to PHL §230 is sustained.

2. Pursuant to PHL §230-a(4) Respondent's license to practice medicine shall be
revoked, "

3. This order shall be effective upon service on the Respondent by personal service
or by certified mail as required under PHL §230(10)(h)

DATED: New York, New York
October |, 2014

]
‘ GWWALL. ma*. RPA, Chair
T CORY $/ BAKER, M.D.
OCT 3 * 20t STEVEN M. LAPIDUS, M.D.
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To:  John Thomas Viti
Associate Counsel
New York State Department of Heaith

Bureau of Professional Medical Conduct
90 Church Street, 42 Floor '

New York, New York 10007

Matter of Expedito Herrera Castillo, M.D.
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'NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

INTHE MATTER
OF OF
; .D.
EXPEDITO HERRERA PAS'HLLO, M HEARING
TO: EXPEDITO HERRERA CASTILLO, M.D.
REDACTED
PLEASE TAKE NOTICE:

A hearing will be held pursuant to the provisions of N.Y. Pub. Health Law §230 and
N.Y. Stats Admin. Proc. Act §§301-307 and 401. The hearing will be conducted before a
committee on professional conduct of the State Board for Professional Medical Conduct on
June 25, 2014, at 10:00 a.m., at the Offices of the New York State Department of Health,
80 Church Street, 4" Floor, New York, NY 10007, and at such other adjourned dates, times
and places as the committee may direct.

At the hearing, evidence will be received conceming the allegations set forth in the
Statement of Charges, which Is attached. A stenographic record of the hearing will be
made and the witnesses at the hearing will be sworn and examinad. You shall appear in
person at the hearing and may be represented by counsel who shall be an attomey
admitted to practice in New York state. You have the right to produce witnesses and
evidence on your behalf, to issue or have subpoenas issued on your behalf in order to
require the production of witnesses and documents, and you may cross-examine witnesses

and examine evidence produced against you. A summary of the Department of Health

Hearing Rules is enclosed.
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YOU ARE HEREBY ADVISED THAT THE ATTACHED CHARGES WILL BE MADE
PUBLIC FIVE BUSINESS DAYS AFTER THEY ARE SERVED.
Department attorney: Initial hm%!

The hearing will proceed whether or not you appear at the hearing. Please note that
requests for adjournments must be made In writing and by telaphona to the New York State
Department of Health, Division of Legal Affairs, Bureau of Adjudication, Riverview
Center,150 Broadway - Suite 510, Albany, NY 12204-2719, ATTENTION: HON. JAMES
HORAN, DIRECTOR, BUREAU OF ADJUDICATION, (henceforth “Bureau of
Adjudication®), (Telephone: (51 8-402-0748), upon notice to the attomey for the Department
of Health whose name appears below, and at least five days prior to the scheduled hearing
date. Adjournment requests are not routinely granted as scheduled dates are considered
dates certaln. Claims of court engagement will require detalled Affidavits of Actual
Engagement. Claims of iliness will raquire medical documentation.

Pursuant ta the provisions of N.Y. F'uia. Health Law §230(10)(c), you shall file a
written answer to each of the charges and allegations in the Statement of Charges not less
than ten days prior to the date of the hearing. Any charge or allegation not so answered
shall be deemed admitted. You may wish to seek the advice of counsel prior to filing such
answer. The answer shall be filed with the Bureau of Adjudication, at the address indicated
above, and a copy shall be forwarded to the attorney for the Department of Health whose
name appears below. Pursuant to §301(5) of the State Administrative Procedure Act, the
Department, upon reasénable notice, will provide at no charge a qualified interpreter of the
deaf to interpret the proceedings to, and the testimony of, any deaf person. Pursuant to the

terms of N.Y. State Admin. Proc. Act §401 and 10 N.Y.C.R.R. §51 .8(b), the Petitioner

@




hereby demands disclosurs of the evidence that the Respondant intends to introduce at the
hearing, Including the names of witnesses, a list of and coples of documentary evidence
and a description of physical or other evidence which cannot bé photocopled.

At the conclusion of the hearing, the committes shall make findings of fact,

conclusions conceming the charges sustained or dismissed, and in the event any of the
charges are sustained, a determination of the penalty to be imposed or appropriate action

to be taken. Such determination may be reviewed by the Administrative Review Board for
Professional Medical Conduct.

THESE PROCEEDINGS MAY RESULT IN A DETERMINATION
THAT YOUR LICENSE TO PRACTICE MEDICINE IN NEW
YORK STATE BE REVOKED OR SUSPENDED, AND/OR
THAT YOU BE FINED OR SUBJECT TO OTHER SANCTIONS
SET OUT IN NEW YORK PUBLIC HEALTH LAW §§230-a.
YOU ARE URGED TO OBTAIN AN ATTORNEY TO
REPRESENT YOU IN THIS MATTER.

DATE: April /. 2014 —
New York, NY Roy Nemerson
Deputy Counsel
Bureau of Professional Medical Conduct

Inquiries should be directed to:  John Thomas Viti, Assoclate Counsel
Bureau of Professional Medical Conduct
90 Church Street, 4* Floor
New York, NY 10007
(212) 417-4450




EXHIBIT
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
IN THE MATTER SECOND AMENDED
OF STATEMENT
OF
EXPEDITO HERRERA CASTILLO, M.D. CHARGES

EXPEDITO HERRERA CASTILLO, M.D., the Respondent, was authorized to
practice medicine in New York State on or about December 11, 1986, by the Issuance of

license number 205229 by the New York State Education Department,

FA A GATIO

A. Respondent is currently subject to BPMC Order # BPMC 06-69 (henceforth
“Consent Order*), which was Issued upon a consent application signed by him on
March 23, 2008, and adopted by the Consent Order, which went into effect on April
12, 2006. (This Consent Order is attached as Appendix “A”.) The penaity imposed
pursuant to the Consent Order was a 24 month suspension of license, with the first
four months to be served as a period of actual suspension and with the last 20 months

stayed, probation for 36 months, and a license limitation to permanently preclude
prescribing of controlled substances.

1. Pursuant to the Consent Order, Respondent agreed to “advise the Director of

the Office of Professional Medical of any change in address.” Respondent has

failed to notify the Director of the Offica of Professional Medical of his change in
address.




2. A Condition imposed pursuant to the Consent Order, required that “Respondent
shall maintain active registration of his licensa with the New York State
Education Department, Division of Professional Licensing Services (except
during periods of actual suspansion), and to pay all registration fees.” Since on
or after March 31, 2010, Respondent has failed 1o maintain an active
registration of his license since that date.

3. A Condition imposed pursuant to the Consent Order, required that “Respondent
shall cooperate fully with the Office of Professional Medical Conduct (OPMC) in
its administration and enforcement of this Order and its investigations of matters
conceming Respondent. Respondent shall respond in a timely manner to all
OPMC requests for written periodic verification of Respondent's compliance with
this Order. Respondent shall mest with a person designated by the Director of
OPMC, as directed. Respondent shall respond promptly and provide all
documents and information within Respondent’s control, as directad.”
Respondent has failed to comply with the terms of this Condition.

SPECI N OF CHARGES
Fl SPE TION
VIOLATING ANY CONDITION OR ON

Respondent is charged with committing professional misconduct as defined in N.Y.
Educ. Law § 6530(29) by violating any condition or limitation imposed on the licensee

pursuant to section two hundred thirty of the public heaith law, as alleged in the facts of
the following:

1. Paragraph A and its subparts.




DATE:

June /9, 2014
New York, New York

ROY NEMERSON
Deputy Counsel
Bureau of Professional Medical Conduct
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YORK STATE . DEPARTMENT CF HEALTH
”% E%AFIG FOR PROFESSIONAL MEDICAL CONDUCT
IN THE MATTER i (SONSENT
OF ‘ CRDER

EXPEDITO Henam CASTILLO, M.D.

APME Ha. 06-69

1Jpan the application of (Respondent) EXPEDIT O HERRERA CASTILLO, M.D.
inthe auadwdconsa!ﬁﬁqmamorﬂandodal,whw is made a pant of this Consent

ORDERED, mammnmmwmﬂ.aﬂimm are adopted and
it Is further
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Chair -
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{ MEW YORK STATE EPARTMENT OF HEALTH

bTATE BOARD FOR PHOFESSIONAL MEDICAL CONDUCT

'N THE MATTER CONSENT
OF AGREEMENT
EXPEDITO HERRERA CASTILLO, M.0. AND
' ORDER

EXPEDITO HERRERA CASTILLO, M.D., representing that all of the

following statements are true, deposes and saysc

That on or about December 11, 1988, | was licensad to practice as a

physician in the State of New York, and issued License No. 205229 by the New
York éfata Education Department.

My current address is = . , and | will

advisa the Director of the Office of Professional Medlcal Conduct of any change
of address.

| understand that the New York State 8oard for Professional Medical
Conduct has charged me with fourteen specifications of professional misconduct.
H copy of the Statement of Charges, marked as Exhibit *A*, is attached to

“and part of this Consent Agreement.

| assart that | cannot succeasfully defend against at least one of the acts of
misconduct alleged, in full satistaction of the charges against me, and agree (o
the following penaity:

Pursuant to New York Pub. Health Law § 230-a(2), my license
‘0 practica medicine In Mew York State shall be suspended for
rventy-lour months, with the first four months lo be served as

1 period of actual suspension and with the last twenty months
stayed.




Pursuant to New York Pub. Health Law § 230-a(9), | shall be

placed on probation for thirty-six months, subject ta the terms
et forth in attached Exhibit “8."

Pursuant to N.Y. Pub. Health Law § 230-a(3), my license to
practice medicine in New York State shall be limited to
preclude prescribing of controiled substances.

| further agree that the Consent Order shall imposa the foliowing
conditions:
That Respondent shall advise any patient for whom prescription of a-
controfied substance wouid be appropriate treatment that Respondent is
not authorized to Issue such prescription and shall advise such patient that
another physician should be consulted. |f Respondent practices in an
offica with one or more other licensed physicians, those other physicians
may ba consulted by the patient, at the patient’s election; and

That Respondent shall maintain active registration of Respondent’s
licanse with the New York State Education, Department Division of
Professional Licensing Services (except during periods of actual
suspension), and shall pay all registration fees. This condition shall
take effect thirty days after the Consent Order's effective date and

will continue so long as Respondent remains licensed in New York
State; and

That Respondent shall cooperate fully with the Office of Professional
*Jedical Conduct (OPMC) in its administration and enforcement of
ihis Order and in its Investigations of matters conceming
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lespondent. Respondent shall respond in a timely manner (o all
(OPMC requests for writtan pariodic verification of Respondant's
vompliance with this Order. Raspondent shall meet with a person
(Jesignated by the Director of OPMC, as directed. Respondent shall
raspond promptly and provide-all documents and information within
Respondent's control, as directed. This condition shall take affect
upon the Board's issuance of the Consent Order and will continue so
long as Respondent remains licensed in New York Stata.

| stipulate that my failure to comply with any conditions of this Order shall
constitute misconduct as defined by New York State Education Law § 6530(29).

| agree that if | am charged with professional misconduct in future, this
Consent Agreement and Order shall ba admitted into svidence in that
| proceseding.

| ask the Board to adopt this Consent Agreement.

{ understand that if the Board does not adopt this Consent Agreement,
‘none of its terms shall bind me or constitute an admission of any.ol the acts of

alleged misconduct; this Consent Agreement shail not be used against me in any
way and shail be kept in strict confidence; and the Board's denial shall be without

{ prejudice to the pending disciplinary proceeding and the Board's final
| detarmination pursuant to the Public Heaith Law.

| agrea that, if the Board adopts this Consent Agreement, the Chair of the
Soard shall Issue a Consent Order in accordance with its terms. | agree that this

Order shall take effect upon its issuance by the Board, either by mailing of a copy

3
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»i the Consent Order by first class mail to me at the address in this Consent
Agreement, or fo my attomey by certified mail, OR upon facsimile transmission 10
ma or my attomey, 'whichaver ig first. e Ordar, this agreement, and all
atached Exhibits shall be public documents, ‘#ith only patient identitles, if any,
radacted. As public documents, lhey may be posted on the Department's
websits.

| stipulate that the proposad sanction and Order ara authorized by
Public Health Law §§ 230 and 230-a and that the Board for Protessional Medical
Conduct and the Office of Professional Medical Conduct have the requisite
powers to carry out all inciuded terms. | ask the Board to adopt this Consent
Agreement of my own tree will and not under duress, compuision or restraint. in
consideration of the value lo me of the Board's adoption of this Consent
Agreement, allowing me to resoive this matter without the various risks and
burdens of a hearing on the merits, | knowingly waive my right to contest the
Consent Order for which | apply, whether administratively or judicially, | agree to

be bound by the Consent Order, and ask that the Board adopt this Consent
Agreameant.

| understand and agree that ihe attomey for the Depariment, the Director of
lhe Otfice ot Professionat Medical Canduct and the Chair ot the State Board for
Professional Medical Conduct each retain complete discretion sither to enter into
the proposed agreement and Order, based upon my application, or to decline to

{ doso. | further understand and agree that no prior of separate writtan or oral
| communication can limit that discretion.

DATE j/‘la‘m" _, —
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e undersigned agree lo Respondent's attached Consent Agreement and
o its proposed penaity, tarms and conditions.

0 ATE:':('—,\‘\b\ 200 I
Attormey for Respondent
-3 ':»)/ —
DATE: __J 7& : I
Assistant C ]
Bureau of Pm;aaainnal Medical Co

7 D[: lmmctnrlls 1 BRAZIARD
Office of Professional Medical Conduct
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' MEW YORK STATE OEPARTMENT CF HEALTH
N L QOARD FOR PROFESSIONAL MEDICAL CONDUGT
) IN THE MATTER i STATEMENT
OF, OF
CXPEDITO HERRERA CASTILLO, M.D. CHARGES

EXPEDITO HERRERA CASTILLO, M.D., the Respondent, was authorized 0
pmcﬂccmedlcimmNowYomsmmo;ahomDm 11, 1996, by the
issuance of license number 205229 by the New York State Education Departmernt.

FACTUAL ALLEGATIONS

A.  Respondent \reated Patient A lor hypertension and other medical conditions
At his office, 50 Bushwick Avenue, Brooklyn, New York ("Office”) from in of
abom1999mwm«abmu2004. '

1.  Inor about December, 1998, Patient A presented with an ear
ache. Flaapondammtledtoevmw-totfompm
condition or note such evaluation, \reatment or follow-up, if any.

2 lnMabmnAprﬂ.zom.PaMAwmalmdof;momd
breath. Aespondent falled to property evaluate, treat or follow-
upauchcondlllonotmtoaucnavammuammplﬂoﬂow it

w‘
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3.  Deginning in or about November, 1999, Patient A presanted
vith hypertension. Respondent failed to propenty evaluate, treat
or follow-up such condition or note such evaluation, treatment or
lollow-up, if any.

3.  Beginning in or about January, 2001 through January, 2002,
Respondent inappropriately prescribed antiblotics including
Augmaentin, Biaxin and Clpro for Patient A.

5. In or about December; 1999; Respondant inapp ropriatety
prascribed iron for Patlent A and falled to do necsssary

laboratory work-ups or note such work-ups, if arvy.

8. In or about October, 2000, Respondent inappropriately
prescribed Valiuny .

7.  Inor about January, 2002 Respondent inappropriately
prescribed Provigil.

3. In or about January, 2004, after Patlent A sustained a
myocardial infarction, Respondent inappropriately prescribed
\Viagra and Nitroglycerin at the same tme.

Respondent treated Patient B at his Office for back pain and cther medical
conditions from in or about December, 1988 through in or about June, 2002.
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1. Inspitd of Patient 8's complaints of back pain, Respondent failed 1o
properly evaluate, treat or follow-up such conditlon or. note such
Jvaluation, reatment or follow-up, if any.

1. Respondent inappropriately prescribed Vallum, Percocst,
Ouragesie, and Methadone.

Respondent treated Patient C for back pain and other medical conditions at.
his Office from in or about July, 2001 through May, 2002,

- 1. Patlent C complained of back pain but Respondent falled to property -
avaiuate, reat or follow-up such condition or note such evaluation,
treatment or follow-up, if any.

2. Respondent inappropriately prescribed Methadone for Patient C.
3.  Respondent inappropriately prescribed Fosamax for Patlent C.

Fespondent treated Patlent D for pain and other medical conditions st his
Office from in or about March, 2000 through in or about March, 2002.

1. Patient D compiained of chronic knee pain on her first visit in or about
March, 2000. Nevertheless, Respondent falled 1o properly evaiuate,
treat or follow-up such condition or note such evaluation, reatment or

loliow-up, if any.
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1. Nespondsnt inappropriately prescribed Vicodin for the pain.

In or about March and July, 2001, Patlent O pra sentad with abdominal
pain. Respondent failed to properly evaluate, treat or follow-up such
condition or note such evaluation; treatment or follow-up, if any.

a.  Respondent inappropriately prescribed Percocet, Xanax and
Methadone for such pain. -

Respondent treated Patiert E for various medical conditions at his Office
between in or about September, 1998 and February, 2004,

At the visit In or about January, 2004, Patlent E complained of
suprapubic pain. Respondent inappropriatety dlagnoaud vagh-mla and
inappropriately presciibed metrogel.

Paﬂmsmwmwnummm:md
COPD and chronie bronchitis, Nevertheless, Respondent falled to
pmpelfywmmwtolmmm«mm
avaluation, treatment or follow-up, If any, .

Patlent E suffered from chronic hypertension. Throughout the period, .
Respondent falled to properly evaluate, treat or follow-up such
condition or note such evaluation, treatment or Toliow-up, if any,




o ——

F.

ITespondent treated Patlent F at his Office lor dizzinesss and other medical
conditions from in or about September, 1998 through in or about February,
2002

1. On her lirst visit Patient F compiained of dizzinesss. Despite a
dJiagnosia of near syncope and irregular heart raxte, Respondent failed
to perform an adequats physical examination or note such
axamination, ff any,

2. Al the visit In or about May, 1998, Pallent F comnplained of chest pain
but Aespondent falled 1o parform an proper piysical examination or
notssuchmnmuon.tlw

3. Ouring this visit, Respondent diagnosed Patlent F with hematochezia

but falled to property evaiuate, treat or follow-up such condition or note
such evaluation, treatment or follow-up, if any.

4. Atthe visit In or about Decsmber, 1989, Paﬁqutl‘-’prmnhdwiﬂ'lpm

on urination and hypogastric pain. Aespondent dlagnosed a urinary
iract infection and considered he possibility of Pelvic Inflammatory

77" Disdase U0 neverthelass falled-to’ properly svajuats; treat or followsug ——

sither condition or note such evaiuation, treatment or follow-up, if any.

5.  During visits In or about December, 1998 and J anuary 2000, Patient F

presented with abnommally high biood pressure. Sespondent falled to
oroperly evaluate, treat or follow-up such condition or note such
gvaluation, treatment or follow-up, if any.

5
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FIRST SPECIFICATION

Aespondent is charged with committing professional risconduct as defined’
in N.Y. Edue. Law §6530(3) by practicing the proiession of medicine with |
negligence on more than one occasion as allegad In tha facts of two or more of the
lollowing:

1.  Paragraphs A and A1-8; B and Bland 1(a), 2; C and C1-3; D -
and D1, 1(a), 2 and 2(a); E and E1-3; and/or F- and F1-6.

SECOND SPECIFICATION
INCOMPETENCE ON MORE THAN ONE OCCASION

Respondent |s charged with commiiting professional misconduct as defined
in N.Y. Emuwgemmwpmm-mommmmmm
Incompetance on more than one occasion as alleged In the facts of two or more of

the following:

2. Paragraphs A and A1-8; B and Bland 1(a), 2; C and C1-3; D
and D1, 1(a); and 2 and 2(a); E and E1-3; and/or F and F1-5.




THIRD THROUGH SEVENTH SPECIFICATIONS
PRACTICING WITH GRQSS NEGLIGENCE:

Respondant is charged with committing professional misconduct as defined
In N.Y. Edue. Law §6530(4) by practicing the profession.of nmnedicine with gross
‘negligence on a particular occasion as alleged in the facts of the following:

3. Paragraphs A and A2, 3, §,-8.
4. Paragraphs 8 and B1 and 1(a).
5. Paragraphs C and C2Z

8.. Paragraphs E and E3.

¥

Paragraphs F and F1, 4, 5.

EIGHTH SPECIFICATION
PHRACTICING WITH GROSS INCOMPETENCE

Respondent is charged with committing professional misconduct as defined
in N.Y. Educ, Law §6530(8) by practicing the profession of medicine with. gross
incompetence as alleged In the facts of the following: '

8. Paragraphs A and A2, 3, 5, §; B, B1 and 1(a); C and CZ; E and
£3; Fand F1, 4, 5,

@)




HINTH THROUGH FOURTEENTH SPECIFICATIONS
FAILURE TO MAINTAIN RECOBDS.

Nespondent s charged with committing professianal misconduct as defined
in N.Y. Educ. Law §6530(32) by failing to maintain a record for sach patient which
accurately reflects the care and treatment of the patient, as alleged |n the facts of:’

10, .

1.
12
13.
14,

DATE:

Paragraphs A and A1, 2, 3, 5.
Paragraphs 8 and B1. -
Paragraphs C and C1.
Paragraphs D and D7, 3.
Paragraphs E and E2, 3.
Paragraphs F and F1 - 5.

New Y;k./al:lw York
r
ROYNEMERSON
Osputy Counsal )
B edical am.w |




EXHIBIT "3"

Terms of Probation

Respondent's conduct shall conform ta moral and professional standards
nf canduct and governing law. Any act of professional misconduct by
esspondent as dsefined By Mew, York Stat&EduCaﬁcn w 6530 or
31 shall constitute a violation of probatio

B(a%(ndﬁqt to an acﬁun pursuant lo New York Stata Ixuhllcﬁ;alm Law

Hespo ndant ahall maintain active ragisu'aﬂon of Respo dent‘s llcanaa
Eexcept dunng periods of actual suspension) with the New Y

rk State
ducation ant Division of Professional Licensin Servicaa. and
shall pay all r&mﬂm fees. v

Re dent rovide the Blractof QHi f Professional Me
Respondant shall pe e e %%r SlraorSurilta 303, Troy,

Naw Yo 213 %289 with ih olouowln% ar!;c'ta on, in wn ting, and ensure
that such information | ltept curmnr itd nt's

emplo nt and a' fasslonal and a saea and
tale%hw numbers with anupm r[(a Slata;

tigations, cha convictlon or
Q"{:ﬂéﬁmm agencyma‘ institution o facmnf i i Ay day‘éa'}"eacn
aclion.

Respandent shall cnaperata ful with and res ndina timaly manner to,

G requea amm ol lhia san (.‘th:lelsza {tjon D'tt?e mctor o
OP 'S 1 request, Flespondent person With the Director's
Jesign

enl's failure to pa monatmy penaity by the
shalrm 5 ect Hospondeni udi?r: gaL mmtl@ relatlngsfc’: T an

ition of interest,
Iata yment cha: aaan collection fees; raerraito 6 New York Stale
Dapartment of T and nanc for collection; and non-renewal o

arrnils gxllcensas lT gx Laé\l 171(27)1: State Finance Law § 18; GPLFI

The probati toll whan F!aspun dent Is not engaged In active

ed&: ra%ca in ﬂawa\pom Stata or D? riocr co%s%cuﬂw days

or more, Flaa;m , In writing, if

Ras ant IS not currandy ngaged n, or Int to laave, active madical
practice in Naew York State for a consecutive thirty day period. Respondent

.,hall then the Dlractor again at Jeast fourteen days betora retumin
10 active tliy pon Hes 3 ent's retum to activeyp ¢

actice in New
York Slaf% the probatlon vajll reaume and Hespondam shall fumll
any untulfifled probatlcnl ms an itlonal requirements as

i ractnr may impose as reasonably relata to lha matters set forth In Exhlblt
*A* or are necessary to protect lha public heaith
Tha Director of OPMC may I'GVIEW Fla ondanfs professional

?rlon'nancs. This review may incl ut shall not be limited to: a review
office records, patient records andfor hospital charts; and interviews with

-

&




'”r-f erodic visits with Respondent and staff at practice locations ar OPMC
cas.

Respondent shall maintain complete and lagible medical records that
-ICCSL?EIIEIY reflect the eval uationp;nd eatrnagnt of patients and contain all

information required by State rules and requlations concaming controiled
substances. - .

Res ondent shall Immediatei surreander Res ndent‘s OEA contmllad
,ub y y and an po EA #222 \J.8, Official

¢ For athaduldsl and l:rtha Hes ndent s Il rovide
rjccumamary 'Froo of such surrender; to the Dlrectgo or'OPMéw?thin 30
Jays of the aftective date of the Order.

Respondent shall ratum New- Yurk State official tian
forms to the Bureau of N n;eman of t a New Y
Department of Heal!h !na saa p sarvices

J:ondun 3 practice of a

Upon reque ﬁ,:ondarnshali mvidsOPMGaccasstoorc as of all
po q v O cana records of adm lstraton.

patient

di andor rascribi records of

cosr?trol%ndgsu gﬁae&, o al Nean t?a'ta prescription
books, and any other rec ired under tha law,

Wlth thlrty m of the eﬂacﬁve datu the ord:l;ad?ﬁmnt %hall

e R e o oo ol

a. Raspondent shall make avallable to the mmﬂora and all records
or acc loth pgm;aqu by the monitor, includin on-slta

ation, The shall visit Respondent's

aate avery | on. on a rando unannounc asis
at Iaast month snﬁl?' examine a selaction lawar than 20) of

 maintained by Raspondent, Including patler rcords,
ng ] ruvlaw will
datannina wh ma Respondant's medical prac @ Is co ‘[3,.,‘1
|r| acco ed d damg tgl profess
ndards

med ma g wnﬁ onitor shall ba
reported within 24 huurs

b. Respondant shall be sole a:i?naible forall e a ated
with' monitaring, including fees, , to the mon o?i%?ph

c. Respondent shall cause the practice monitor to report auarte ,in
writing, 1o the Director of OP Blc SR gHariety

1. Respondent shall maintain medical malpractice insurance covarage
‘vith limits no less than $2 milllon occurranca and 'igmi on per
oollcr year, in rdance with S 230 1?'] (b) of the Public
Health'Law, of coverage shall be subm to the Director of
SZMC prior to Respondent’s practice after the effeciive date of this

&




13.

14,

Flas dent shall enroll in and corn leta acun nuing education program
recied my the Olrector of ha Cffce of e aapg aducation o

0
r&b? e e elated fo the mg%conm and\bmothenmnyd ’mﬁt‘:‘
subjeets r re o
rlru and Is subject tuplhoDI M&'ds no:wnttael

riode complalad prior to completion of the ﬁrsl yaarof the pmbatlou
ce

Ae. shallmlﬂplvwllhlhlaomrmqwﬂstann andshall ear al

vﬁ%ﬂ of, Ihmtgnﬁnmofwg andl the Elom

i
?rgcyangg au b'ﬂaw. aqallFst Respon ng, s any

(]




‘MODIFICATION ORDER
ATTACHMENT i
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.

“ATTACHMENT II"*
Requirements for Closing a Medical Practice Faollowing a

Surrender of a Medical Licensa

Licensea shall immediately cease and desist from engaging in the practice of
nedicine in Mew York State, or under Licensee's New York license, in
ccordance with the terms of the Order. In addition, Licensee shall refrain
from providing an opinion as to professional practice or its application and
from representing that Licenses is eligible to practice medicina.

Within 5 days of the Order's effective dale, Licensee shall deliver Licensee’s
nriginal license to practice medicine in New York State and current biennial
registration to the Office of Professional Medical Conduct (OPMC) at
Riverview Center, 150 Broadway, Suits 355, Albany, New York 12204-2719.

Within 15 days of the Order’s effective date, Licensee shall notify all patients
of tha cessation or limitation of Licensee's medicai practice, and shall refer all
patients to another licensed practicing physician for continued cars, as
appropriate, Licensee shall notify, in writing, each health care plan with which
\he Licenses contracts or is employed, and each hospital where Licensea
has privileges, that Licensee hag ceased medical practice. Within 45 days of
the Order's effective date, Licensee shall provide OPMC with written

Jocurmnentation that all patients and hospitals have been notified of the
cessation of Licensee's medical practice.

Licensee shall make arrangements for the transfer and maintenance of all
patient medical records. Within 30 days of the Order’s sffective date,

L icensee shall notify OPMC of these arrangements, including the name,
address, and telephone number of an appropriate and acceptable contact
parson who shall have access to these records, Original records shall be
retained for at least 6 years after the last date of service rendered to a patient
or, in the case of a minor, for at least 6 years aftar the last date of service or
3 years after the patient reaches the age of majority, whichever time period is
longer. Records shall be maintained in a safe and secure placa that is
reasonably accessible to former patients. The arrangements shall include
provisions to ensurs that the information in the record is kept confidential and
is available only to authorized persons. When a patient or a patient's
representative requests a copy of the patient's medical record, or requests
that the original medical record be sent to another health care provider, a
copy of the record shall be promptly provided or forwarded at a reasonable
ost to the patient (not to exceed 75 cents per page.) Radiographic,
sonographic and similar materials shall be provided at cost. A qualified

person shall not be denled access to patient information solely because of an
inability to pay.

&
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0.,

- uertificate for New York Slate, Licenses shall, within fiftean (1

10,

In tha svent that Licenses holds Onig Enforcement Administration (DEA)

Within 15 days of the Order's effective date, Licensea shail retum any
tinused New York Statg official prescrip

nsee shall properly

Within 15 days of the Order's effective date, Licenses shall remove from the
public domain any representation that Licensee is eligible to practice
medicine, including all related signs, advertisements, profassional listings
(whether In telephone directories, intemet or otherwise), professional

stationery or billings, Licensee shail not share, occupy, or use office space In
which another licenses provides health carg services,

date,

If Licenses is 3 sharsholder in any professional service comporation
organized to engage In the practica of medicine, Licensee shall divest ajl

financial interest in the professional services Corporation, in accordance with

New York Business Cormporation Law, Such divestiture shall occur within 90

days. If Licensee is the sole shareholder in a Professional services

corporation, the Corporation must be dissolved or sold within 90 days of the
Order's effective date,



230-1, which include fines ofup to § 10,000 for each Specification of charges
nufwhich the Licenses is found quilty, and may include revocation of o
suspended licensa.






