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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Michael A. Hiser, Esq. Howard D. Jones, M.D.
NYS Department of Health c/0 POSTL

Room 2629 - Corning Tower Bldg. 5430 N. Spaulding Street
Empire State Plaza Chicago, Illinois 60625

Albany, New York 12237

Howard D. Jones, M.D.
424 N. Harvey
Oak Park, Illinois 60302

REs In the Matter of Howard D. Jones, M.D.
Dear Mr. Hiser and Dr. Jones:

Enclosed please find the Determination and Order
(No. BPMC-93-61) of the Hearing Committee in the above
referenced matter. This Determination and Order shall be
deemed effective upon receipt or seven (7) days after mailing
by certified mail as per the provisions of 8230, subdivision
10, paragraph (h) of the New York State Public Health Law.

Five days after receipt of this Order, yvou will be
required to deliver to the Board of Professional Medical
Conduct yvour license to practice medicine if said license has
been revoked, annulled, suspended or surtrendered, together
with the registration certificate. Delivery shall be by
either certified mail or 4in person to:

New York State Department of Health
Office of Professional Medical Conduct
Corning Tower - Fourth Floor (Room 6438)
Empire State Plaza

Albany, New York 12237



If vour license or registration certificate is
lost, misplaced or its whereabouts is otherwise unknown, you
shall submit an affidavit to that effect. If subsequently
vou locate the requested items, they must than be delivered
to the Office of Professional Medical Conduct in the manner
noted above.

As prescribed by the New York State Public Health
Law, 8230, subdivision 10, paragraph (p), and §230-c
subdivisions 1 through 5, (McKinney Supp. 1992), "(t)he
"determination of a committee on professional medical conduct
may be reviewed by the administrative review board for
professional medical conduct.™ Either the licensee or the
Department may seek a review of a committee determination.

Request for review of the Committee's determination
by the Administrative Review Board stavs all action until
final determination by that Board. Summary orders are not
staved by Administrative Review Board reviews.

All notices of review must be served, by certified
mail, upon the Administrative Review Board and the adverse
party within fourteen (16) days of service and receipt of the
enclosed Determination and Order.

The notice of review served on the Administrative
Review Board should be forwarded to:

James F. Horan, Esq., Administrative Law Judge
New York State Department of Health

Bureau of Adjudication

Corning Tower —-Room 2503

Empire State Plaza

Albany, New York 12237-~0030

The parties shall have 30 days from the notice of appeal in
which to file their briefs to the Administrative Review
Board. Six copies of all papers must also be sent to the
attention of Mr. Horan at the above address and one copy to
the other party. The stipulated record in this matter shall
consist of the official hearing transcript(s) and all
documents in evidence.



Parties will be notified by mail of the
Administrative Review Board's Determination and Order.

Very truly vours,

\%/w%u T\ Bl ) EEC

one T. Butler, Director
Bureau of Adjudication

TTB:crc
Enclosure



' TERESA S. BRIGGS, M.D., Ph.D., duly desiiynated members of -n= S=3-

STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

o --;;_;;;.;;;;;; ------------------ f DETERMINATION
OF i AND
HOWARD D. JONES, M.D. i ORDER
---------------------------------------- X ORDER NO. BPMC-93-61
A Notice of Hearing and Statement of Charges, botn datea
Wovemier 12, 1952, were served upon the Respondernt, Howard C.

sones, M.D. JOHN T. PRIOR, M.D. (Chair), REV. JAMES H. MILLER, an

Board for Professional Medical Jonduct, served as frhe Hearing
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Tzl Hezlznh Law. LARRY G. STORCH, ADMINISTRATIVE LAW JUDGE,

served as the Administrative 2ffi-er. A hearing was held --

Januarv 1z, 1993. The Devartmenr ~f Health appeared by Mi-rasl I,

RS /U 2 W U

+ 13G., Assistant Ccunsel. The respondent did not appear
personally and was not represented by counsel. Evidence was
received and witnesses sworn and heard and transcripts cf these
proceadings were made.

After consideration of the antire record, the Hearing
Committee issues this Determination and Order.

STATEMENT OF CASE

This case was brought pursuant 'to Public Health Law 2= -.-
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230{1C) (p). The statute provides for an expedited hearing whoi 3,
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Section 6530(9). In such cases, a licensee is charged with

misconduct based ugzzn 2 £ricr srimiagd onviztizsn in New Y-ors

-t - - el amea

another J.risdiction, or dPon a prior administrative adijucdizzazion
r2garding ccnduct whizh weuld amcunt to profzssicnal mizsondozs, 13

committed in New York. The scope of an 2Xxpedited hearing is
iimitaed o a dsterminaticon of the nature and severity .7 <-=2

Leraity to pe imposed upon the licensee.
t <©x32, Rszpendent is charged with

professional misconduct pursuant to Education Law Section

CE3C12){d). A zcoy of the Yotice ~F Rafarrzl croceeding and
Statsmen:t of Charges 15 at-ached to this Determination and Order :f
~rgendiz I.

FINDINGS OF F

The fcllowing Findings -f Fact were made after = rzviza ol

th® entlire rzcord in this matter. Nusrers in parentheses refesr -o
TIARNICricT zage numkers or exhibits.  Thess citatians rzprezanc
evicence found persuasive by the Hearing Committee in arrivi g at 3
partizular finding. Conflicting zvidence, 1f any, was consids-=d

and rejected in favor of the -ited evidence.

1. Howard D. Jcnes, M.D. (hereinafter "Respondent™) was
authorized to practice medicine in New York State on Octcber 22,
<970, by the issuance of _i:znze number 136409 by the New York
State Iducation Departmenr. Respondent is not currencly ragistsrag
with the New York Stats Edu-ati-n Cepartment to practics medicins.

Respondent was last registsred to gractice medicine in Na=w U:I::




state for the period Januarv 1, 1983 through December 31, 195:%.
‘Fet. Ex. 46).

-+ 3y a Tomplain:t and Statement of i“harges (No. (0Z-39-
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Luciic" pursuant to Section 147,55(3) of the Code of Iowa. Thes
chargas related to Respondent's provision of "substandard
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was based on an informal settlement Letween Respondent and the I
Bcard. (Pet. Ex. 47).

4. The terms and conditions of the Crder provide, int=r

alia, as follows:

l. Respondent shall restrict his practice £
medicine and surgery to a residency program
until further crder of the Iowa Board;

2. Respondent shall abstain from the use of

alcohol;

3. Respondent shell not tossess or use any
controlled ¢r prescription drug in any form
unless prescribed for him by a duly licensed,

24¢), filed on February 28, 1991, *ke Iowa State Bcard <f Medi:zal

Zxaminers (hereinaftar "thz Icwa 2oard") charged Respondent wi-h
‘1) "professional incompetency" pursuant to Section 147.5512) of
tne Code of Iowa, and (2) "practice harmful or detrimenta. =o tr=
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ent's license to practice medicine and surger

supj=ct to various terms and conditions stated “herein. 7The Iras
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Respondent shall continue treatment for

cchollism with a physician or counselor

roved by the Iowa Board until discharged
'eatment with the approval of the
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ttend at least cne
C3 Anonymous or a similar
eekly, :n:rfcrlv ropr\rf-s o ke
dent must document such

7. Respondent shall either: pass the SPEX
examinaticn, pvass a Board certification
sxaminaticon, <r somplate 3 “hree year
residency program Jduring the pericd of
propation. If Respeondent fails to complete
~ne of fthese three alternative requirements,
the period of probation shall continue
indafinitely unzer the full terms and

-

condlticns until cne of these three
alternative requirements is completed.

87) .

S. Respondent entered into a family practice residency

However,

program following the end of the first year.

6. Probation reports
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quarterly reports freom m=3pondent or from his afterczare coumss -
The reports also deocumzns

meaica: cars of two vatisnts during nis

CONCLUSIONS OF LAW

+he following conclusions were made pursuant to the

Findings of Fact listed abecve. A1l ccnclusisosns resulted frem =2
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unanimous vote of the Hearing Committee unless noted ctherwise.
f2 Hearing Committes corncluded that the Dzrartrment has
sustained its turdsn ¢f grocf. The oreponderance of the evidence

w2 Stats Board of Medical Examiners tooK
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The Hearing Committee further concluded that Respondenz's
conduct with regard tc the four patients named in the charges,
would constitute professicnal misconduct under Education Law
Section 6530, if committed in New York State. More specifically,
Respondent's conduct woulsd =scnstitute rn2gligence on more than one

Sccasion, in violation <7 Tii-atisn Law Section 6530(3), gross

negligence, in violatismrn -¢F Saz-=i-p 6530 (4), incompetence <n mcra
“han one occasion, in viclz-icr -f Section ©6530(5), and/or 3sreozs




Based upon the above, the Hoaring Committee unanimocuziy
concluded that the Specifisaticn cf professional miscenduct

contained in the Statement of Charges shculd be sustained.

DETERMINATION AS TO PENALTY

conclusicns of Law set forth above, unanimously determined <hat !
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© practice medicine in New York State =r-ou’d

ke revcocked. This detarminz*izn was reached upcn due considar-ze:

oL th2 full spectrum of genalties available pursuant to statuts
including revocaticn, suspension and/or probaticn, censurse and
reprimand, and the imposition of monetary penalties.

The reccrd =
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taklished the fact that Respondent was

disciplined by the Iowa Board due o serious deficiencies in =zne
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i2 cares which he rendered to four patients. Further, i- i3

agparsnt that Respondent's criplems are due, at least in parz, to
alcoholism. The reports submittad Ly his Iowa probaticn officzar

{Petitioner's Exhibit #8) demonstrate that Respondent's
rehabilitation appears to ke in Jecpardy. He viclated ths t=r-z -9

probation by failing to submit quarterly reports documentin
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attendance at Alcoholics Ancnymous meetings, and failed toc docum=snd
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continuing treatment fcr alcohclism. Further, he was discharg=c

froem his residency program after the first year. It appears lixslg

that Respondent, has nct vroperly dealt with his problems.
Additional evidence <f Respondent's unwillingness ~r

inability to deal with his problems can be deduced from His
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{Sze, Pet. Ex. #2-5, 9; Tr., op. 16-17). Given the totalic -2
tirzumstances, the Hearing Committee unanimously concluded thact
revzssaticn 13 the only sgorcogriate zancsizn,

ORDER

Based upon the foregoing, IT IS HEREBY ORDERED THAT:

1. The Cpacifizcation 2f professional misconduct contained
in th2 3Statement of Charges [Fetitiocner's Exhibit #1) is SUSTAINED,
-~
Y

-. ~23penasnt's licfense o rractice medicins in New York
Stat= is REVO .

DATED: Rlkarny, MNew Yark
Z95s

"'4 -
;;4‘Z>
JOHN‘?;/ERIOR, M.D. (Chair)

\

4. MILLER
BRIGGS, M.D.,

REV.

TLRISA 3S.

JAMES

Fh.D.




TO:

Michael A. Hise
Assistant Ccuns
New York State Department
xzom 2429 - Corning Towe
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Zmpire Stace Bullding
Albany, New York 12237
“oward D. JScnes, M.D.
/o POSTL

2430 N. Spaulding Street
Chicago, Illinois 60625
=oward D. Jones, M.D.
424 N. Harvay

Tak Farx, Iilincis 40302
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APPENDIX I



STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

----------------------------------------------- X
IN THE MATTER : NOTICE OF
OF : REFERRAL
HOWARD D. JONES, M.D. " PROCEEDING
............................................... X
TO: HOWARD D. JONES, M.D. (/{' S Pt (

c/o0 POSTL

5430 N. Spaulding Street 0. ¥
Chicago, Illinois 60625 oare: _L= 1343
BETSY MELM, CSR., RPA~

PLEASE TAKE NOTICE THAT:

An adjudicatory proceeding will be held pursuant to the
provisions of N.Y. Pub. Health Law Section 230(10)(p) (McKinney
Supp. 1992) and N.Y. State Admin. Proc. Act Sections 301-307 and
401 (McKinney 1984 and Supp. 1992). The proceeding will be
conducted before a committee on professional conduct of the
State Board for Professional Medical Conduct (Committee) on the
12th day of January, 1993 at 1:15 p.m. in the afternoon of that
day at Room 2509, 25th Floor, Corning Tower Building, Empire
State Plaza, Albany, New York 12237.

At the proceeding, evidence will be received concerning the

allegations set forth in the Statement of Charges, which is



attached. A stenographic record of the proceeding will be made
and the witnesses at the proceeding will be sworn and examined.

You may appear in person at the proceeding and may be
represented by counsel. You may produce evidence or sworn
testimony on your behalf. Such evidence or sworn testimony
shall be strictly limited to evidence and testimony relating to
the nature and severity of the penalty to be imposed upon the
licensee. Where the charges are based on the conviction of
state law crimes in other jurisdictions, evidence may be offered
which would show that the conviction would not be a crime in New
York State. The Committee also may limit the number of
witnesses whose testimony will be received, as well as the
length of time any witness will be permitted to testify.

If you intend to present sworn testimony, the number of
witnesses and an estimate of the time necessary for their direct
examination must be submitted to Larry Storch, Administrative
Law Judge, New York State Department of Health, Corning Tower
Building, 25th Floor, Empire State Plaza, Albany, New York
12237, as well as the Department of Health attorney indicated
below, on or before December 31, 1992.

You may file a written answer, brief, and affidavits with
the Committee. Seven copies of all papers you wish to submit
must be filed with Judge Storch at the address indicated above

on or before January 8, 1993 and a copy of all papers must be
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served on the same date on the Department of Health attorney
indicated below. Pursuant to Section 301(5) of the State
Administrative Procedure Act, the Department, upon reasonable
notice, will provide at no charge a qualified interpreter of the
deaf to interpret the proceedings to, and the testimony of, any
deaf person.

The proceeding may be held whether or not you appear.
Please note that requests for adjournments must be made in
writing to Judge Storch at the address indicated above, with a
copy of the request to the attorney for the Department of
Health, whose name appears below, at least five days prior to
the scheduled date of the proceeding. Adjournment requests are
not routinely granted. Claims of court engagement will require
detailed affidavits of actual engagement. Claims of illness

will require medical documentation. Failure to obtain an

attorney within a reasonable period of time prior to the

proceeding will not be grounds for an adjournment.

The Committee will make a written report of its findings,

conclusions as to guilt, and a determination. Such
determination may be reviewed by the administrative review board

for professional medical conduct.

SINCE THESE PROCEEDINGS MAY RESULT IN A

DETERMINATION THAT SUSPENDS OR REVOKES YOUR LICENSE

IO PRACTICE MEDICINE IN NEW YORK STATE AND/OR
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IMPOSES A_FINE FOR EACH OFFENSE CHARGED, YOU ARE

URGED TO OBTAIN AN ATTORNEY TO REPRESENT YOU IN

IHIS MATTER.

DATED: Albany, New York
/2, 1992

@Mé«v

PETER D. VAN BUREN
Deputy Counsel

Bureau of Professional
Medical Conduct

Inquiries should be addressed to:

Michael A. Hiser

Assistant Counsel

Division of Legal Affairs

Bureau of Professional Medical Conduct
Room 2429

Corning Tower Building

Empire State Plaza

Albany, New York 12237

(518) 473-4282
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STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

............................................... X
IN THE MATTER : STATEMENT
OF : OF
HOWARD D. JONES, M.D. : CHARGES
............................................... X

HOWARD D. JONES, M.D., the Respondent, was authorized to
practice medicine in New York State on October 20, 1978, by the
issuance of license number 136409 by the New York State
Education Department. The Respondent is not currently
registered with the New York State Education Department to
practice medicine. Respondent was last registered to practice
medicine in New York State on January 1, 1983 through December

31, 1985.

SPECIFICATION OF CHARGES

HAVING DISCIPLINARY ACTION TAKEN AGAINST
RESPONDENT BY DULY AUTHORIZED PROFESSIONAL
DISCIPLINARY AGENCY OF ANOTHER STATE

Respondent is charged with having disciplinary action taken
against him by the duly authorized professional disciplinary
agency of another state, where the conduct resulting in the
disciplinary action; i.e. the placing of his license on
probation for a period of five Years would, if committed in New

York State, have constituted professional misconduct under the



laws of New York State, within the meaning of N.Y. Educ. Law
§6530(9)(d) (McKinney Supp. 1992), in that Petitioner charges:

By Complaint and Statement of Charges No. 02-89-246, filed
February 28, 1991, the Iowa State Board of Medical Examiners
("the Iowa Board"), the duly authorized professional
disciplinary agency of the State of Iowa, charged Respondent
with (1) "professional incompetency" under Sec. 147.55(2) of the
Code of Iowa, and (2) "practice harmful or detrimental to the
public" under Sec. 147.55(3) of the Code of Iowa. These charges
related to Respondent's provision of "substandard anesthesia
care" to four patients between December 19, 1988 and April 9,
1990.

By Order No. 02-89-246, dated July 2, 1991 ("the Order"),
the Iowa Board placed the Respondent's license to practice
medicine and surgery in the State of Iowa on probation for a
period of five years, subject to various terms and conditions
stated therein. The Order was based on an informal settlement
between the Respondent and the Board.

The terms and conditions of the Order provide, among other

things, as follows:

1. The Respondent shall restrict his practice of medicine
and surgery to a residency program until further order

of the Board.
2. The Respondent shall abstain from the use of alcohol.

3. The Respondent shall not possess or use any controlled
or prescription drug in any form unless prescribed for
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him by a duly licensed, treating physician or other
qualified medical practitioner.

4. The Respondent shall submit to witnessed blood urine
samples on demand by a designee of the Board. The
samples shall be used for alcohol and drug screening,
all cost of which shall be paid by the Respondent.

5. The Respondent shall either: pass the SPEX
examination, or pass a Board certification
examination, or complete a three Year residency
program during the period of probation. 1If the
Respondent fails to complete one of these three
alternative requirements, the period of probation
shall continue indefinitely under the full terms and
conditions until one of these three alternative
requirements is completed. -

The conduct described in the Complaint and Statement of
Charges No. 02-89-246 concerning Respondent's care of four
patients resulted in disciplinary action being taken against
Respondent's license to practice medicine in the State of Iowa.
That conduct would, if committed in New York State, constitute
professional misconduct under N.Y. Educ. Law Secs. 6530(3),

6530(4), 6530(5), and/or 6530(6).

DATED: Albany, New York
/R, /972

V2 12900 % 2

PETER D. VAN BUREN

Deputy Counsel

Bureau of Professional Medical
Conduct
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