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Paul Tsul, Esq.

NYS Department of Health
ESP-Corning Tower-Room 2512
Albany, New York 12237

RE: In the Matter of Eric Senat, M.D.

Dear Parties:

Enclosed please find the Determination and Order (No. 15-191) of the Professional
Medical Conduct Administrative Review Board in the above referenced matter. This
Determination and Order shall be deemed effective upon receipt or seven (7) days after mailing
by certified mail as per the provisions of §230, subdivision 10, paragraph (h) of the New York
State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the Board of
Professional Medical Conduct your license to practice medicine if said license has been
revoked, annulled, suspended or surrendered, together with the registration ceriificate.
Delivery shall be by either certified mail or in person to:

Office of Professional Medical Conduct
New York State Department of Healith
Riverview Center

150 Broadway - Suite 355

Albany, New York 12204



If your license or registration certificate is lost, misplaced or its whereabouts Is otherwise
unknown, you shall submit an affidavit to that effect. If subsequently you locate the requested
items, they must then be delivered to the Office of Professional Medical Conduct in the manner

noted above.

This exhausts all administrative remedies in this matter [PHL §230-c(5)].

Sincerelv.










Respondent's brief and the Petitioner's reply brief. The record closed when the ARB received
the reply brief on or about May 11, 2015.

The Respondent’s Brief indicated that the Respondent had requested an adjournment in
the hearing date until after his release from incarceration, so that the Respondent could appear
before the Committee. The Respondent received no adjournment. The Brief alleged that the
Committee’s Determination was incorrect in stating that the Respondent billed Medicaid
fraudulently, in concluding that revocation was the appropriate penalty in the case and in using
demeaning and biased language, such as accusing the Respondent of “outright thievery”.

The Petitioner replied that, even if the Committee referred erroneously to Medicaid, it
was a minor error and the Respondent still billed fraudulently. The Petitioner argued further that
the Respondent’s Brief failed to make a proper showing that bias affected the case. The

Petitioner contended that the Respondent’s continued practice would place patients at risk and

that revocation constitutes the prover penalty for insurance fraud.

Under PHL §§ 230(10)(i), 230-c(1) and 230-c(4)(b), the ARB may review
Determinations by Hearing Committees to determine whether the Determination and Penalty are
consistent with the Committee's findings of fact and conclusions of law and whether the Penalty
is appropriate and within the scope of penalties which PHL § 230-a permits. The ARB may
substitute our judgment for that of the Committee, in deciding upon a penalty Matter of Bogdan
v. Med. Conduct Bd. 195 A.D.2d 86, 606 N.Y.S.2d 381 (3™ Dept. 1993); in determining guilt on

the charges, Matter of Spartalis v. State Bd. for Prof. Med. Conduct 205 A.D.2d 940, 613 NYS



















In the Matter of Eric Senat, M.D.

Steven Grabiec, M.D., an ARB Member, concurs in the Determination and|{Order in the






John A. D’Anna, M.D., an ARB Member, concurs in the Determination and Order of Dr.

Senat.
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