
- Fourth Floor (Room 438)
Empire State Plaza
Albany, New York 12237

State Department of Health
Office of Professional Medical Conduct
Corning Tower 

subdivisicn
10, paragraph (h) of the New York State Public Health Law.

Five days after receipt of this Order, you will be
required to deliver to the Board of Professional Medical
Conduct your license to practice medicine if said license has
been revoked, annulled, suspended or surrendered, together
with the registration certificate. Delivery shall be by
either certified mail or in person to:

New York 

5230, 

Cheda and Ms. Hroncich:

Enclosed please find the Determination and Order
(No. BFMC-93-122) of the Hearing Committee in the above
referenced matter. This Determination and Order shall be
deemed effective upon receipt or seven (7) days after mailing
by certified mail as per the provisions of 

10001-1810

RE: In the Matter of Francisco Pereda, M.D.

Dear Dr. Pereda, Mr. 

- Sixth Floor
New York, New York 

Bureall of Professional Medical Conduct
5 Penn Plaza 

14004-1187

Ann Hroncich, Esq.
MYS Department of Health

P-0. Box 1187 Jackson Heights, New York 11372
Alden, New York 

93A2191 76-03 Roosevelt Avenue
& Sheehan

Inmate No. 

- RETURN RECEIPT REQUESTED_____

Francisco Pereda, M.D. Salvatore Cheda, Esq.
c/o Wende Correctional Facility Cheda 

Commisvoner

August 9, 1993

CERTIFIED MAIL 

L7epuiy  Executwe  

Wtlson
Cammrssioner

Paula 

M.P.HChassm.  M.D., M.P.P., Marlc I?. 

STATE OF NE W YORK
DEPARTMENT OF HEALTH
Corning Tower The Governor Nelson A. Rockefeller Empire State Plaza Albany, New York 12237



Horan at the above address and one copy to
the other party. The stipulated record in this matter shall
consist of the official hearing transcript(s) and all
documents in evidence.

all papers must also be sent to the
attention of Mr.

Horan, Esq., Administrative Law Judge
New York State Department of Health
Bureau of Adjudication
Corning Tower -Room 2503
Empire State Plaza
Albany, New York 12237-0030

The parties shall have 30 days from the notice of appeal in
which to file their briefs to the Administrative Review
Board. Six copies of 

determinati.on.

Request for review of the Committee's determination
by the Administrative Review Board stays all action until
final determination by that Board. Summary orders are not
stayed by Administrative Review Board reviews.

All notices of review must be served, by certified
mail, upon the Administrative Review Board and the adverse
party within fourteen (14) days of service and receipt of the
enclosed Determination and Order.

The notice of review served on the Administrative
Review Board should be forwarded to:

James F. 

rey7iew of a committee 

"(t)he
determination of a committee on professional medical conduct
may be reviewed by the administrative review board for
professional medical conduct." Either the licensee or the
Department may seek a 

1992), (McKinney Supp. 
9230, subdivision 10, paragraph (i), and 5230-c

subdivisions 1 through 5, 

HeaJ.th
Law, 

lost, misplaced or its whereabouts is other-wise unknown, you
shall submit an affidavit to that effect. If subsequently
you locate the requested items, they must than be delivered
to the Office of Professional Medical Conduct in the manner
noted above.

As prescribed by the New York State Public 

If your license or registration certificate is



Tyr%ne T. Butler, Director
Bureau of Adjudication

TTB:nam
Enclosure

Parties will be notified by mail of the
Administrative Review Board's Determination and Order

Very truly yours,



6530(3). In such cases, a licensee is

230(10)(p). The statute provides for an expedited

hearing where a licensee is charged solely with a violation of New

York Education Law, Section 

& Sheehan, 76-03 Roosevelt Avenue, Jackson Heights, New

York, New York 11372. Evidence was received and a transcript of

this proceeding was made.

STATEMENT OF CASE

The proceeding was brought pursuant to Public Health

Law Section 

Esq., Associate Counsel. The Respondent did not appear in person,

however, he was represented at the hearing by Salvador Cheda, Esq.

of Cheda 

At New York,

New York. The Department of Health appeared by Ann Hroncich,

- Conference Room Plaza, Sixth Floor 

ESQ., Administrative Law

Judge, served as the Hearing Officer. A hearing was held on

June 23, 1993 at the Offices of the New York State Department of

Health, 5 Penn 

WIGLIORE,  BENJAMIN J. 

230(10)(e)  of the

Public Health Law.

CA?l?fEN,  duly designated members of the State

Board of Professional Medical Conduct served as the Hearing

Committee in this matter pursuant to Section 

fl.

tl.D., Chairperson, NOEL L. COHEN,

M.D., and MATTHEW 

8. O’HARE, H.D. DONNA 

were served upon the Respondent, FRANCISCO

PEREDA, 

12

A Notice of Hearing and Statement of Charges dated

May 13, 1993 

BPHC-93-  

DETER?lINATION
AND ORDER

NO. 

COHWITTEE’S

;

HEARING

-------_____________~~~~~~~~~~~~-~~~~~~~~~~
fl.D.

I

FRANCISCO PEREDA, 

s

OF

_________-_-_---_-_-~~~~~~~~~~~~~~~~~--~~~~ X
IN THE HATTER

PROFkSIONA‘ MEDICAL CONDUCT
DEPART?lENT  OF HEALTH

STATE BOARD FOR 
STATE OF NEW YORK



1

were made after a review

of the entire record in this matter. Numbers in parentheses

refer to transcript page numbers or exhibits. The citations

represent evidence found persuasive by the Hearing Committee in

arriving at a particular finding. Conflicting evidence, if any,

was considered and rejected in favor of the cited evidence.

1. Francisco Pereda, M.D. was authorized to practice

medicine in New York State on June 25, 1984 by the issuance of

license number 15813 by the New York State Education Department.

The Respondent is currently registered with the New York State

2

,

I).

FINDINGS OF FACT

The following Findings of Fact

Determination and Order

19931,  in that he has been

convicted of committing an act constituting a crime under New York

State Law. A copy of the Notice of Referral Proceeding and

Statement of Charges is attached to this

(Appendix 

(McKinney  Supp. 6530(9)(aI(il 

I
of the penalty to be imposed upon a licensee.

In the instant case, Respondent is charged with

professional misconduct pursuant to New York Education Law

Section 

$

i

hearing is limited to a determination of the nature and severity 

,

misconduct if committed in New York. The scope of the expedited 

charged with misconduct based upon a prior criminal conviction in

New York or another jurisdiction, or upon a prior administrative

adjudication regarding conduct which would amount to Professional 



4).

3

l/3 years and a maximum term of

7 years for the two counts of assault in the second degree, to run

concurrent with each other (Pet. Exs. 1 and 

tel-m of 5 years and maximum term of 15 years for

the two counts of Rape in the first degree, to run concurrent

with each other, and an indeterminate term of imprisonment which

shall have a minimum term of 2 and 

4).

3. On or about March 1, 1993, the Respondent was

sentenced to an indeterminate term of imprisonment which shall

have a minimum 

1).

2. On or about January 14, 1993, the Respondent was

convicted in Nassau County, State of New York, of two counts of

rape in the first degree and two counts of assault in the second

degree. The convictions stem from administering the drug

temazepam to two female patients without their consent and made

them physically helpless, unconscious and in a state of stupor.

Respondent then engaged in sexual intercourse with the two female

victims (Pet. Exs. 1 and 

Education Department to practice medicine for the period

January 1, 1993 through December 31, 1994 (Pet. Ex. 



$10,000.00. The Committee’s determination as to penalty is based

upon the Respondent being convicted of violent felony offenses.

He used a drug upon the victims that was capable of causing

unconsciousness and potentially death. He administered the drug

to have sex with the victims. The Respondent, as a physician, was

placed in a position of public trust. He exploited that position

of trust by using and abusing the power and privilege to

4

SUPP.  1993).

The Hearing Committee, therefore, sustained the

specification of misconduct contained in the Statement of

Charges.

DETERMINATION AS TO PENALTY

The Hearing Committee pursuant to the Findings of Fact

and Conclusions of Law, set forth above, unanimously determined

that Respondent’s medical license be revoked, and he be fined

(McKinney’s  6530(9)(a)(i) 

Law Section

CONCLUSIONS OF LAW

The following conclusions were made pursuant to the

Findings of Fact listed above. All conclusions resulted from a

unanimous vote of the Hearing Committee.

The Hearing Committee unanimously concluded that the

Department of Health had met its burden of proof. The

preponderance of the evidence clearly demonstrated that the

Respondent’s conduct underlying the conviction in New York State

of an act constituting a crime under the Penal Law of this State

constituted misconduct under New York Education 



$lO,OOO.OO  was

appropriate.

Lastly, the Committee could not find any redeeming

factors in this case.

5

6). Based on

this fact, the Committee concluded that the fine of 

$500,000.00  per year as a physician

with offices in Queens and Floral Park (Pet. Ex. 

pre-

sentence report of the Nassau County Probation Department,

Respondent admitted to earning 

$lO,OOO.OO, the Committee

determined that the Respondent had put the taxpayers at

considerable expense by his misconduct. According to the 

5). In addition,

the Respondent was served on May 18, 1993. He had sufficient time

to prepare a defense which included character evidence. The

Committee determined that the severity of the crimes outweighs the

character witness testimony that might come in and, therefore, any

further delay in the proceedings to obtain character evidence was

not justified.

In regard to the fine of 

I

from friends and colleagues showing the Respondent’s character,

the Committee concluded that Respondent’s attorney had the

opportunity to submit such character evidence since such letters

were available prior to this hearing (See Ex. 

administer drugs, entrusted to him, for his own sexual

gratification. He administered the drugs with complete disregard

for the consequences it could have on the victims.

In regard to the lack of opportunity to submit letters 



Aiden, New York 14004-1187
P.O. Box 1187

93A2191
c/o Wende Correctional Facility
Inmate No. 

& Sheehan
76-03 Roosevelt Avenue
Jackson Heights, New York 11372

Francisco Pereda, M.D.

- Sixth Floor
New York, New York

Salvatore Cheda, Esq.
Cheda 

CARtlEN

TO: Ann Hroncich, Esq.
NYS Department of Health
Bureau of Professional Medical Conduct
5 Penn Plaza

?I. tlATTHEW 
M.D.

H.D.
Chairperson

NOEL L. COHEN, 

t New York, New York

B. O’HARE, 

~10~000.00

(Ten Thousand Dollars).

DATED 

upon the foregoing it is hereby ordered that:

1. The specification of Professional misconduct

contained in the Statement of Charges is SUSTAINED; and

2. Respondent’s license to practice medicine in New

York State is hereby REVOKED and he shall be fined 

ORDER

Based 



_.'YAPPEND 



be sworn and examine<.proceeding will ad the witnesses at the 

be madeFrDceeding will stezcgr3Fhic record of the 

the allegations set forth in the Statement of Charges, which is

attached. A 

proceeding, evidence will be received concerning

afcernocn of that

day at 5 Penn Plaza, 6th Floor, New York, New York 10001.

At the 

olcIsck in the 23r:! day cf June 1993 at cne 

(Committee) on theConduct Profassicnal Medical far Ecar”, State 

cone.uct  cf theprofessicnal  csmmittee on ccnducted before a 

prcceeding will beTk2 Supp. 1993). 1334 and (XcXinney 401 

A&in. Prcc. Act Sections 301-307

and 

and N.Y. State __a 1993) SUCC

(McKinmy__icn 230(10)(p) Se+Health Law 

t>e

provisions cf N.Y. Pub. 

Furscant to held adjudicator17 proceeding will be A: 

14004-1187
P.C. Bcx 1137
Alden, N.Y. 

93X2191
Facilit-1

Inmate N C. 
Czrrecticnal Wezde

PZXXA, M.D.
c/c 
FXYNCISC3 

PRCCEZDING

TO:

_*REF=ZSXi

M.D.
..

NOTICE OF

PE223A, FRANCISCG 
..

..

MXDICXL CONDUCT

CF

PXFESSIONAL BOARD FCR 
HEALTH

STATE
DEPIQZ?JIENT OF :YORX NEX STATE OF 



11, 1993 and a copy of all

Page 2

to submit

must be filed with the Bureau cf Adjudication at the address

indicated above on or before June 

cr before June 11,

1393.

You may file a written answer, brief, and affidavits with

the Committee. Six copies of all papers you wish 

attcrney indicated below, cn EealtS Cf

Der,artznentAdjudicaticntl) as well as the (henceforth "Bureau o f 

M.XSU.CNI,NMCY AT'TENTION: 

Espire State

Plaza, Albany, New York 12237, 

Flcor, Tcwer Building, 25th Ccrning 

cf

Adjudication, 

Divisicn of Legal Affairs, Bureau 

‘Isrk State

Department of Health, 

N2-i 

f-r their

direct examination must be submitted to the 

necessa,- ti=le t?,e witnesses and an estimate cf 

tostimcny, the number cfsycrn t=: present 

time any witness will be permitted to testify.

If ycu intend 

t>e length cf 

whcse testimcny will be received, as well

as 

limit the

number cf witnesses 

alsc may CcmmitteeYcrk State. The crime in New 

wculd show that the conviction would not be a

convicticn cf

state law crimes in other jurisdictions, evidence may be

offered which 

basecf  on the 

impCS2d upon the

licensee. Where the charges are 

,' shall be strictly limited to evidence and testimcny relating to

the nature and severity of the penalty to be 

, testimony cn your behalf. Such evidence or sworn testimcny

swcrn

You may appear in person at the proceeding and may be

represented by counsel. You may prcdcce evidence or 



_*___

Page 3

S"a"=YORX NZW MEEIICINE IN PR.%CTICE 

YOUR

LICENSE TO 

RBVCKBS SUS?ENDS OR DETERMINATION THAT 

MAY RESULT IN ATHESZ PRCCEEDINGS SINCZ 

determinaticn may be reviewed by the administrative review

board for professional medical conduct.

repcrt of its findings,

conclusions as to guilt, and a determination. Such

Ccmmittee will make a written 

-1.

The 

_ ad'cu--Tent.f=r an orzunds or~eedinc will not be 

_-

the 

nrlcr tocf time reascnabl= cericd within a i4_xev at&-rcbtain an 

tcFailure dccumentation. reguir2 medical 

reqire detailed affidavits of actual engagement. Claims

cf illness will

engag2mer.t

Will

net routinely granted. Claims cf court r2q2sts ar2 

Adfournaentprcceeding. tke t?,e scheduled date of 

belcw, at least five

days prior to 

Eealth, whose name appears Cepartnent of 

thefsr the attorney capy cf the request to abcve, with a 

indicat2dAdjudicaticn, at the address 

adjcurnments must be made in

writing to Bureau of 

ncte that requests fcr 

not ycu appear.

Please 

whetSer or g may be held 

person.

The proceedin

testimcny of, any deaf 

upcn

reasonable notice, will provide at no charge a qualified

interpreter of the deaf to interpret the proceedings to, and

the 

cf

the State Administrative Procedure Act, the Department, 

301(5) 

be served on the same date on the Department cf

Health attorney indicated below. Pursuant to Section 

papers must 



Pag2 4

Ccuzsel
212-613-2615
Asseciate 

Erxcich

be addressed to:

Ann 

shculd Inquiries 

_
Professicnal

Medical Conduct 

Couns2l
Bureau cf 

HpaA

1993

Chris Stern 

I 13 
'/llV

MATTER.

New York, New York

_._

YCU IN THIS 

_& R*=P=SENTATTCFNEY TO 

EACH OFFENSE CHARGED,

YOU ARE URGED TO OBTAIN AN 

I! DATED:

AND/OR IMPOSES A FINE FOR 



ccmmitting an act

crime under New York Stat2 Law, specifically:

Supp.

he has been convicted of 

(McKinney 

within

6530(9)(a)(i) 

LAW

professional misconduct 

STAT’3 YORX

with

Sec.

1993), in that

constituting a

I 

Educ. Law

CRJXB

Respondent is charged

the meaning of N.Y. 

CCNSTITJTIXGA ACT AN 

BAVINGBBBXCONVICTXDOF

FIPST SPECIFICATION

11OOi.Flcral Park, N.Y. T*ulip Avenue,1994, at 176 

3i,dicine fsr the period January 1, 1993 through December 

Educaticn Department to practice

me

Me New York Stat2 

Resqondent is currently registered

with 

De;artsent. The 

:
Education 

Ycrk State

to

practice medicine in New York State cn June 25, 1984, by the

issuance of license number 158513, by the New 

PEREDA, M.D., the Respondent, was authorizedFXANCISCO 

CWGES

*

OF

ST9TZMZN".

______-________-_--_~~~-~~~~~~~~~~~~~~~~~~~~~~~ X

FZWCISCO PEREDA, M.D. :

____________________~~~~~~~~~~- X

IN THE MATTER :

OF :

___-----________

FOR PROFESSIONAL MEDICAL CONDUCT
DEPARTMZNT OF HEALTH

STATE BOARD 
YORX :NE'J STATE OF 



Services.

Page 2

Departsent of Correctional

te,--m of 5
years for the two counts of Assault in the
Second Degree, to run concurrent with each
other, and was committed to the custody of the
New York State 

2-l/3 years and a maximum .term of 
iapriscnment which shall have a minimumterm cf 

run
concurrent with each other, and an indeterminate

impriscnment which shall have a minimum term of
5 years and a maximum term of 15 years for the
two counts of Rape in the First Degree, to 

tSe Respondent was
sentenced to an indeterminate term of

temazepas to them.

Cn cr abcut March 1, 1993, 

capabie of producing the same, to wit,
Respondent administered 

cr preparationdrclg, substance ccnsent, a 
withcut theirto them, famales by administering 

stupcr, unconsciousness
or other physical impairment or injury to two

medica1 or therapeutic treatment,
did intentionally cause 

+law%1

120.05(5) of the Penal Law, in that
between cn or abcut March 20, 1991 and March 21,
1991, in Nassau County, Respondent, for other
than 

Secticn 

reascn of being
physically helpless, and two counts of Assault
in the Second Degree, a felony, in violation of

130.35(2) of the Penal Law, in that between on
or about March 20, 1991 and March 21, 1991, in
Nassau County, Respondent engaged in sexual
intercourse with two female victims, who were
incapablo of consent by 

/:

/I

On or about January 14, 1993, the Respondent was
convicted, after a trial by jury, in the County
Court of the State of New York, County of
Nassau, of two counts of Rape in the First
Degree, a felony, in violation of Section

,
// 
!: 



HYMAN'
Counsel
Bureau of Professional
Medical Conduct

Page 3

, 1993

CHRIS STERN 

13
Yom' DATED: NEW YORX, NEW 




