@ New York State Board for Professional Medical Conduct

433 River Street, Suite 303 Troy, New York 12180-2299 « (518) 402-0863

Barbara A. DeBuono, M.D., M.P.H. Patrick F. Carone, M.D., M.P H.
Commissioner of Health Chair

Ansel R. Marks, M.D., J.D.
Executive Secretary

November 25, 1997
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Bruce S. Klutchko, M.D.
Redacted Address

RE: License No. 134734

Dear Dr. Klutchko:

Enclosed please find Order #BPMC 97-284 of the New York State Board for
Professional Medical Conduct. This Order and any penaity provided therein is effective
November 28, 1997.

If the penalty imposed by the Order is a surrender, revocation or suspension of this
license, you are required to deliver to the Board the license and registration within five (5) days
of receipt of the Order.

Board for Professional Medical Conduct
New York State Department of Health
Hedley Park Place, Suite 303

433 River Street

Troy, New York 12180

Sincerely,

Redacted Signature

Ansel R. Marks, M.D., I.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure
ez Peter T. Crean, Esq.
Martin, Clearwater & Bell
220 East 42nd Street
New York, New York 10017-7054

Silvia P. Finkelstein, Esq.



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
f oF SURRENDER
; BRUCE S. KLUTCHKO, M.D. ORDER

BPMC #97-284

Upon the proposed agreement of BRUCE S. KLUTCHKO, M.D. (Respondent) to
Surrender his license as a physician in the State of New York, which proposed
agreement is made a part hereof, it is agreed to and

ORDERED, that the application and the provisions thereof are hereby
adopted; it is further

ORDERED, that effective immediately the Respondent's license to practice
medicine in the state of New York is subject to the limitations, terms, and conditions
as set forth in the application and, effective November 28, 1997, the name of
Respondent shall be stricken from the roster of physicians in the State of New York;
it is further

ORDERED, that this order shall take effect as of the date of the personal
service of this order upon Respondent, upon receipt by Respondent of this order via
certified mail, upon receipt of this order by Respondent's counsel by any means, or
seven days after mailing of this order via certified mail, whichever is earliest.

SO ORDERED.

Redacted Signature

PATRICK F. CARONE, M.D., M.P.H.
Chairperson .
State Board for Professional

Medical Conduct

DATED: ////6/5 7




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
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IN THE MATTER SURRENDER
OF : OF
BRUCE S. KLUTCHKO, M.D. LICENSE

STATE OF NEW YORK )
SS.:
COUNTY OF NEW YORK )
BRUCE S. KLUTCHKO, M.D., being duly sworn, deposes and says:

On or about July 1, 1978, | was licensed to practice medicine as a physician in
the State of New York having been issued License No. 134734 by the New York
State Education Department.

My current address is Redacted Address
and | will advise the Director of the Office of Professional Medical Conduct of any

change of my address.

| understand that | have been charged with fifteen specifications of
professional misconduct as set forth in the Statement of Charges, annexed hereto,

made a part hereof, and marked as Exhibit "A".

| am applying to the State Board for Professional Medical Conduct for
permission to surrender my license as a physician in the State of New York, with
said surrender to be fully effective on November 28, 1997, and with such limitations,
terms, and conditions as set forth in Exhibit "B" to be immediately effective upon my
receipt of the issued surrender order via facsimile transmission to the office of my
attorney. | understand that any violation of those limitations, terms, and conditions
during the period preceding November 28, 1997, shall constitute professional

misconduct and shall subject me to further sanction, pursuant to §230-a of the Public




Health Law, including but not limited to fines in an amount of ten thousand dollars

per specification. | make this application on the grounds that | do not contest the

Statement of Charges.

| hereby make this application to the State Board for Professional Medical

Conduct and request that it be granted.

| understand that, in the event that the application is not granted by the State
Board for Professional Medical Conduct, nothing contained herein shall be binding
upon me or construed to be an admission of any act of misconduct alleged or
charged against me, such application shall not be used against me in any way, and
shall be kept in strict confidence during the pendency of the professional misconduct
disciplinary proceeding; and such denial by the State Board for Professional Medical
Conduct shall be made without prejudice to the continuance of any disciplinary
proceeding and the final determination by a Committee on Professional Medical

Conduct pursuant to the provisions of the Public Health Law.

I agree that, in the event the State Board for Professional Medical Conduct
grants my application, an order shall be issued striking my name from the roster of

physicians in the State of New York without further notice to me.
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I'am making this Application of my own free will and accord and not under
duress, compulsion or restraint of any kind or manner. In consideration of the value
to me of the acceptance by the Board of this Application, allowing me to resolve this
matter without the various risks and burdens of a hearing on the merits, | knowingly
waive any right | may have to contest the Surrender Order for which | hereby apply,

whether administratively or judicially, and ask that the Application be granted.

-

Redacted Signature 1

BRUCE S. KLUTCHKO. M.D.
RESPONDENT

Sworn to before me this

A1 day of [lovenbér 1 9g7
Redacted Signature

NOTARY PUBLIC 7~

KAREN DETHLEFSEN
i Notary Public, State of New York

No. 4758152
Qualified in Nassau Countyﬁg
Commission Expires May 31, 1




g_he'_undersigned agree to the attached application of the Respondent to surrender
is license.

/ 7 Redacted Signature
Date: 7 , ; —
PETERT. CREAN, Esq.
. Attorney for Respondent

l

Redacted Signature
Date: \\ /. /A | .
“ SﬁLVIA P. FINKELSTEIN
Associate Counsel
Bureau of Professional
Medical Conduct

Redacted Signature
ate: 11/ /3/47 o

( ot /ANNE F. SAILE
Director

Office of Professional Medical Conduct




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
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§ [N THE MATTER i MIRNAED

j OF | STATEMENT
j BRUCE S. KLUTCHKO, M.D. | oF

. = CHARGES

BRUCE S. KLUTCHKO, M.D.. the Respondent, was authorized to practice medicine
in New York State on or about July 1, 1978, by the issuance of license number 134734 by

the New York State Education Department.
FACTUA TION

A. Respondent, a psychiatrist, treated Patient A from on or about April 23, 1993 until in
or about July 28, 1993, at his office located at 155 East 25th Street, Apt. 18A, New
York, New York. Patient A suffered from long term depression. (The identity of

Patient A is disclosed in the annexed Appendix).

1. In or about July, 1993, in the course of a therapy session, Patient A
communicated to Respondent that she was attracted to him, had
sexual feelings toward him and would like to commence a sacial
relationship with him. Respondent told Patient A that he also wanted
to see her socially and would transfer her care to another psychiatrist
in order to do so. On or about August 5, 1993, Patient A commenced

-treatment with another psychiatrist recommended by Respondent,

thereafter, Respondent engaged in conduct as follows:

Exp/derp”



On or about August 20, 1993, Respondent and Patient A
engaged in sexual intercourse at his office. Thereafter,
Respondent engaged in an ongoing sexual relationship

with Patient A which continued untif on or about March
1994,

During the course of their sexual relationship,
Respondent prescribed and/or administered several
medications for Patient A, including Prozac, Valium and

Compazine.

Respondent purchased several gifts for Patient A

including sexual paraphenelia.

On several occasions, Respondent urged Patient A ta
take Valium, drink alcohol and smoke marijuana with him.
Respondent persuaded Patient A to take these drugs in
order to induce her to comply with his unusual sexual
demands, including acts of sadomasochism, sexual
bondage, multi party sexual acts, and/or acts of sexual

degradation.

In or about early 1994, as a result of her relationship with
Respondent, Patient A became pregnant. Respondent
induced Patient A to undergo an abortion on or about

March 17, 1994.




Respondent, 3 pPsychiatrist, treated Patient B from on or about September 22, 1388
until in or about August 12, 1992, at his office located at 155 East 29th Street, Apt.
18A, New York, New York. Patient A suffered from depression. (The identity of

Patient B is disclosed in the annexed Appenciix). Respondent engaged in conduct

as follows:

1 Beginning in or about the summer of 1989 until in or about 1992, on
numerous occasions, 'Respondent embraced, and/or fondled Patient A
during therapy sessions. On some of these occasions, Respondent

Kissed Patient A on the lips.

2. Respondent engaged in the conduct alleged in Paragraph 1, in the
course of purportedly rendering medical care, but not for a legitimate

medical purpose.

Respondent, a psychiatrist, treated Patient C from on or about July 19, 1989 until in
or about the summer, 1992, at his office located at 155 East 28th Street, Apt. 18A,
New York, New York. Patient C suffered from long term depression and atypical

bipolar disorder. (The identity of Patient C is disclosed in the annexed Appendix).

1. Commencing in or about January 1990, on many occasions,
Respondent embraced and/or fondled Patient C during therapy

sessions.

a. Respondent often discussed his personal life and/or
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problems with Patient C and conducted therapy
sessions in Patient C's apartment.

D. In or about July, 1991, Respondent and Patient C
engaged in sexual intercourse in his office. Thereafter,
Respondent eéngaged in a sexual relationship with Patient
C which continued until in or about the spring of 1992.
These sexual encounters took place at Patient C's
apartment, often in the course of therapy sessions

canducted there.

C. On several occasions, Respondent induced Patient C to
engage in acts of sadomasochism, sexual bondage

and/or acts of sexual degradation.

d. Respondent engaged in the conduct alleged in
Paragraph 1, and 1.3 through 1.c, in the course of
purportedly rendering medical care, but not for a

legitimate medical purpose.

SPECIFICATION QF CHAR

FIRST THROUGH THIRD SPECIFICATION
GR NE NC

Respondent is charged with committing professional misconduct as defined in N.Y.

Educ. Law §6530(4)(McKinney Supp. 1897) by practicing the profession of medicine with
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gross negligence as alleged in the facts of the following:

Paragraphs A, A1, andA 13 through A. 1. e.
2. Paragraphs B, and 8.1

Paragraphs C, C.1 C.1.a, C.1.band/or C1lc

FOURTH SPECIFICATION

NEGLIGENCE ON MORE THAN QNE QCCASION

Respondent is charged with committing professional misconduct as defined in N.Y.
Educ. Law §6530(3)( McKinney Supp. 1997) by practicing the profession of medicine with

negligence on more than one occasion as ai!eged in the facts of tw

O or more of the

following:
4 Paragraphs A, A1 A13 through A.1.e,, B, B.1,C, C.1,andC.1.a
through C.1.c.
FIFTH AND SIXTH SPECIFICATIONS
F D Tl
Respondent

is charged with committing professional misconduct as defined by N.Y.
Educ. Law §6530(2)(McKinney Supp. 1997) by practicing the profession of medicine
fraudulently as alleged in the facts of the following:

5. Paragraphs B, B.1. and B.2.




6. Paragraphs C, C.1, andC.1 a throughC.1 g

SEVENTH THROUGH NINTH SPECIFICATIONS

WILLFULLY HARASSING, ABUSING OR INTIMIDATING

A PATIENT EITHER PHYSICALLY QR VERBALLY

Respondent is charged with committing professional misconduct as defined in N.Y.

Educ. Law §6530(31 )(McKinney Supp. 1997) by willfully harassing, abusing or intimidating

a patient either physically or verbally, as alleged in the facts of

7. Paragraphs A, A.1, and A.1.a through A.1.e.
8. Paragraphs B, and B.1.

S. Paragraphs C, C.1,and C.1.a through C.1.c.

TENTH THROUGH TWELFTH SPECIFICATIONS
SEXUAL CONTACT BETWEEN PSYCHIATRIST AND PATIENT

Respondent is charged with committing professional misconduct as defined in N.Y.
Educ. Law §6530(44)(McKinney Supp. 1997) by engaging in physical contact of a sexual
nature with a patient, as alleged in the facts of:

10.  Paragraphs A, A.1, and A.1.a through A.1.e.
1. Paragraphs B, and B.1.
12. C, C.1,and C.1.athrough C.1.c.




Respo

Educ. Law §6530(20)(McKinney Supp. 1997)

profession of medicine that evidences moral unfitness to practice as alleged in

the following:

13.

14,
15,

DATED:

" THIRTEENTH THROUGH FIFTEENTH SPECIFICATIONS

MORAL UNFITNESS

ndent is charged with committing professional misconduct as defined in N.Y

Paragraphs A, A.1, and A.1 a through A.1.e.
Paragraphs B, and B.1.
Paragraphs C, C.1,and C.1.a through C.1.c.

October/"” 1997
New York, New York

Redacted Signature

By engaging in conduct in the practice of the

the facts of

ROY NEMERSON

Deputy Counsel

Bureau of Professional
Medical Conduct




Effective immediate

EXHIBIT "B"

and continuing until the full surrender of Respondent's license

I
is effected, RQSpond)ént shall be subject to the following Limitations, Terms, and
Condition which are deemed to be imposed pursuant to §230 of the Public Health

Law:

Respondent shall have contact with patients solely for the purpose of
facilitating transfer of each patient to the care of another licensed health care
I:)rowqer as indicated. Respondent may effect such transfer piy means of a
etter informing each patient that effective November 28, 1997 his license to

ractice medicine will be surrendered and that he will no longer engage in any
reatment modality, and advising the patient that the patient may pursue
further care with another licensed practitioner. Respondent may propose the
name(s) of one or more such practitioners and shal also advise each patient
that he/she may contact a county psychiatric or medical society to obtain the
names of additional therapists.

With regard to every patient seen in session and/or in person, as opposed to
those patients contacted by mail as set forth above, Respondent shall inform
each and every patient immediately upon contact, of the fact that his license
shall be surrendered as of November 28, 1997, that his practice is limited to
the transferal of care and treatment to other licensed practitioner(s), and that
he may not continue to render therapy in any modality. Respondent shall
p{{::\/lﬂe each such patient with a copy of the entire surrender order and its
attachments.

Respondent shall, during any patient session, provide the presence, in the
room with the patient, of a chaperone, as follows:

a. The chaperone shall be a female licensed or registered health care
professional or other health care worker, shall not be a family member,
personal friend, or be in a Fro_fessmnai relationship with Respondent
which could pose a conflict with the chaperone’s responsibilities. The
chaperone shall be Broposed b Re%)ondent and subject to the written
the approval of the Director of OPMC.

b. Prior to the approval of any individual as chaperone, Respondent shall
cause the proposed chaperone to execute and submit to the Director of
OPMC an acknowledgment of her agreement to undertake all of the
responsibilities of the role of chaperone. Said acknowledgment shall be
made upon a form provided by and acceptable to the Director.
Res?ondent shall provide the cha_?erone with a copy of the Order and
all of its attachments and shall, without fail, cause the approved
chaperone to:

1. Report weekly to OPMC regarding her chaperoning of
Respondent’s practice.

2. Report within 24 hours any failure of Respondent to comply with
the Order, including, but not limited to, any failure by Respondent
to have the chaPerone present when required, ang sexually
suggestive or otherwise inappropriate comments by Respondent
to any patient, and any actions of a sexual nature by Respondent
in the presence of any patient.
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3. Confirm the chaPerone’s Presence at each and every examination
and treatment of a patient by Respondent, by placing her name,
title and date in the patient record for each and every visit, and by
maintaining a separate log, kept in her own possession, listing the

patient name and date of visit for each and every patient visit
chaperoned.

4. Provide copies of the log described in aragraph c, above, to

OPMC at least weekly and also imme iately upon the Director’s
request.

Respondent shall inform the Director of OPMC, or her designee, in writin

, of
each and every patient for whom the transition requires more than a smg?e
additional session.




