
- Fourth Floor (Room 438)
Empire State Plaza
Albany, New York 12237

5230, subdivision 10, paragraph (h) of the
New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the
Board of Professional Medical Conduct your license to practice medicine if said
license has been revoked, annulled, suspended or surrendered, together with the
registration certificate. Delivery shall be by either certified mail or in person to:

Office of Professional Medical Conduct
New York State Department of Health
Corning Tower 

09/Oi/9b

RE: In the Matter of Candanino Gazman, M.D.

Dear Mr. Roe and Dr. Gazman:

Enclosed please find the Determination and Order (No. 96-l 96) of the
Hearing Committee in the above referenced matter. This Determination and Order
shall be deemed effective upon the receipt or seven (7) days after mailing by
certified mail as per the provisions of 

- RETURN RECEIPT REOUESTED

Kevin C. Roe, Esq.
NYS Department of Health
Corning Tower-Room 2438
Empire State Plaza
Albany, New York 12237

Candanino Gazman, M.D.
117 Susquehanna Avenue
Olyphant, PA 18447

Effective Date: 

26,1996

CERTIFIED MAIL 

DeBuono, M.D., M.P.H. Karen Schimke
Commissioner Executive Deputy Commissioner

August 

STATE OF NEW YORK
DEPARTMENT OF HEALTH
Corning Tower The Governor Nelson A. Rockefeller Empire State Plaza Albany, New York 12237

Barbara A. 



official hearing
transcript(s) and all documents in evidence.

Horan at the above address and one copy to the other
party. The stipulated record in this matter shall consist of the 

Horan, Esq., Administrative Law Judge
New York State Department of Health
Bureau of Adjudication
Empire State Plaza
Corning Tower, Room 2503
Albany, New York 12237-0030

The parties shall have 30 days from the notice of appeal in which to file their
briefs to the Administrative Review Board. Six copies of all papers must also be
sent to the attention of Mr. 

1992),
“the determination of a committee on professional medical conduct may be
reviewed by the Administrative Review Board for professional medical conduct.”
Either the licensee or the Department may seek a review of a committee
determination.

Request for review of the Committee’s determination by the Administrative
Review Board stays all action until final determination by that Board. Summary
orders are not stayed by Administrative Review Board reviews.

All notices of review must be served, by certified mail, upon the
Administrative Review Board and the adverse party within fourteen (14) days of
service and receipt of the enclosed Determination and Order.

The notice of review served on the Administrative Review Board should be
forwarded to:

James F. 

(McKinney Supp. 
$230, subdivision

10, paragraph (i), and 9230-c subdivisions 1 through 5, 

If your license or registration certificate is lost, misplaced or its whereabouts
is otherwise unknown, you shall submit an affidavit to that effect. If subsequently
you locate the requested items, they must then be delivered to the Office of
Professional Medical Conduct in the manner noted above.

As prescribed by the New York State Public Health Law 



TTB:nm
Enclosure

Tyrxe T. Butler, Director
Bureau of Adjudication

Parties will be notified by mail of the Administrative Review Boards
Determination and Order.
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1

10, 1996. The Department of Health appeared by HENRY M. GREENBERG, GENERAL

COUNSEL, by KEVIN C. ROE, ESQ, of Counsel. The Respondent did not appear and was

not represented by counsel. Evidence was received and witnesses sworn and heard and transcripts

of these proceedings were made.

After consideration of the entire record, the Hearing Committee issues this Determination

and Order.

STATEMENT OF CASE

This case was brought pursuant to Public Health Law Section 230(10)(p). The statute

provides for an expedited hearing where a licensee is charged solely with a violation of Education

Law Section 6530 (9). In such cases, a licensee is charged with misconduct based upon a 

, duly designated members of the State

Board for Professional Medical Conduct, served as the Hearing Committee in this matter pursuant

to Section 230(100(e) of the Public Health Law. CHRISTINE C. TRASKOS, ESQ.,

Administrative Law Judge, served as the Administrative Officer. A hearing was held on

July 

BPMC-96-  196

A Notice of Hearing and Statement of Charges, both dated May 30, 1996, were served

upon the Respondent, CANDANINO GAZMAN, M.D. PETER B. KANE, M.D., (Chair),

GERALD HAUSLER, D.O. and MICHAEL WALKER 

: DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER

OF

CANDANINO GAZMAN, M.D.

DETERMINATION

AND

ORDER

STATE OF NEW YORK



Ex.3)

2

7206( 1)

and 18 U.S. C.2. On or about January 19, 1995, Respondent was sentenced to two years probation

with six months house arrest and ordered to pay restitution and court costs (Pet. 

willfully making and subscribing a false tax return in violation of 26 U. S.C. 

1 and 18 U.S. C 2 and

two counts of 

after a jury trial in the United States

District Court for the Middle District of Pennsylvania of two counts of willfully attempting to evade

and defeat income tax and self employment tax in violation of 26 U.S.C. 720 

)

2 On or about June 22, 1994, Respondent was convicted 

#2 

criminal conviction in New York or another jurisdiction, or upon a prior administrative adjudication

regarding conduct which would amount to professional misconduct, if committed in New York

The scope of an expedited hearing is limited to a determination of the nature and severity of the

penalty to be imposed upon the licensee.

In the instant case, Respondent is charged with professional misconduct pursuant to

Education Law Section 6530 (9) (a) (ii), 6530 (9) (b) and 6530 (9) (d). A copy of the Notice

of Referral Proceeding and Statement of Charges is attached

Appendix I.

FINDINGS OF FACT

to this Determination and Order in

The following Findings of Fact were made after a review of the entire record in this

matter. Numbers in parentheses refer to transcript page numbers or exhibits. These citations

represent evidence found persuasive by the Hearing Committee in arriving at a particular finding.

Conflicting evidence, if any, was considered and rejected in favor of the cited evidence.

1. Respondent was authorized to practice medicine in New York State on April 8, 1974, by

the issuance of license number 119738 by the New York State Education Department.

(Pet. Ex. 



, would if committed in

New York State, constitute professional misconduct under the laws of New York state.

after a disciplinary action

was instituted by a duly authorized professional disciplinary agency of another state, where the

conduct resulting in the revocation, suspension or other disciplinary action 

422.41(3). As a result, Respondent’s, license to practice medicine in the

State of Pennsylvania was suspended for two years with the suspension stayed in favor of two years

probation.

CONCLUSIONS OF LAW

The following conclusions were made pursuant to the Findings of Fact listed above, All

conclusions resulted from a unanimous vote of the Hearing Committee unless noted otherwise.

The Hearing Committee unanimously concluded that the Department has sustained its

burden of proof. The preponderance of the evidence demonstrates that Respondent was convicted

of a felony for tax evasion and filing a false tax report. Section 6530 (9) (a) (ii) defines professional

misconduct as being convicted of committing an act constituting a crime under federal law. In

addition, the Pennsylvania State Board of Medicine suspended Respondent’s license for two years

for the aforementioned conviction. The suspension was stayed and Respondent was placed on

probation. Section 6530(9)(b) defines professional misconduct as having been found guilty of

improper professional practice or professional misconduct by a duly authorized professional

disciplinary agency of another state where the conduct upon which the finding was based would,

if committed in New York state, constitute professional misconduct under the laws of New York

state. Section 6530(9)(d) defines professional misconduct as having his or her license to practice

medicine revoked, suspended or having other disciplinary action taken, 

3 On or about October 24, 1995, the Pennsylvania State Board of Medicine adopted a Consent:

Agreement in which Respondent admitted having been convicted of a felony in a federal court in

violation of 63 P.S Section 



consideraton by the licensing agency. Therefore,

revocation is the appropriate sanction in this instance.

4

l?n-ther believes that if

Respondent wishes to re-apply for his New York state license at some time in the future, his

circumstances on that date will be taken into 

DETERMINATION AS TO PENALTY

The Hearing Committee, pursuant to the Findings of Fact and Conclusions of Law

set forth above, unanimously determined that Respondent’s license to practice medicine in New

York State should be revoked. This determination was reached upon due consideration of the full

spectrum for penalties available pursuant to statute, including revocation, suspension and/or

probation, censure and reprimand, and the imposition of monetary penalties.

The Hearing Committee notes that Respondent did not appear at the hearing and that there

is nothing to consider in mitigation of the penalty. The Hearing Committee finds that Respondent’s

repeated history of dishonesty demonstrates unethical behavior by a physician. The Hearing

Committee contends that a physician who commits serious fraud of this nature cannot be allowed

to practice medicine in the State of New York. The Hearing Committee 



5

NYS Department of Health
Corning Tower- Room 2438
Empire State Plaza
Albany, NY 12237

Candanino Gazman, M.D.
117 Susquehanna Avenue
Olyphant, PA 18447

WAL=R

TO Kevin C. Roe, Esq.
Associate Attorney

, 1996

MICHAEL 

#l) is SUSTAINED.

2. Respondent’s license to practice medicine in New York State be and hereby is

REVOKED.

Dated: , New York

ORDER

Based upon the foregoing, IT IS HEREBY ORDERED THAT:

1. The Specifications of professional misconduct contained within the Statement of

Charges (Petitioner’s Exhibit 
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z:r.:L,test;aony 

ke

represented by counsel. You may produce

testimony on your behalf. Such evidence

evidence or sworn

or sworn 

nay 

1s

attached. A stenographic record of the proceeding will be made

and the witnesses at the proceeding will be sworn and examined.

YOU may appear in person at the proceeding and 

the

allegations set forth in the Statement of Charges, which 

'ior.?

12230.

At the proceeding, evidence will be received concerning 

Nex 

auilding),

South Mall, Concourse Level, Empire State Plaza, Albany, 

13th

day of July, 1996, at 1O:OO in the forenoon of that day at the

OGS Conference Room (at entrance to Corning Tower 

(McKinney 1984 and Supp. 1996). The proceeding will be

conducted before a committee on professional conduct of the State

3oard for Professional Medical Conduct (Committee) on the 

301-3'17 and

401 

Proc. Act Sect:ons 19961 and N.Y. State Admin. Supp.

(Mcxin.-.e:/(p) 230(13) Xealth Law Section 

zke

provisions of N.Y. Pub.

Clyphant, Pennsylvania 18447

"LEASE TAKE NOTICE THAT:

An adjudicatory proceeding will be held pursuant to 

117 Susquehanna Avenue
CAZWW, M.D.TO: CANDANINO

_____-__-__-_-_-____---------------

GAZWW, M.D.

37

CANDANINO

XATTZRT-SE IN



oft any

deaf person.

2

no charge a qualified interpreter of the

deaf to interpret the proceedings to, and the testimony 

at provide 

reasonable

notice, will 

301(S) of the State

Administrative Procedure Act, the Department, Upon 

silbmit must

be filed with the Bureau of Adjudication at the address indicated

above on or before July 1, 1996, and a copy of all papers must be

served on the same date on the Department of Health attorney

indicated below. Pursuant to Section 

with

the Committee. Six copies of all papers you wish to 

1996.

You may file a written answer, brief, and affidavits 

.July 1, 

xell as

the Department of Health attorney indicated below, on or before

3U3E.AU

3" ADJUDICATION, (henceforth "Bureau of Adjudication"1 as 

DIRECTCR, I\Jew York 12237, ATTENTION: HON. TYRONE BUTLER, 

?laza, Albany,Building, 25th Floor, Empire State 

qealth, Division of Legal Affairs, Bureau of Adjudication,

Corning Tower 

,must be submitted to the New York State Department ofexamination 

ti,me necessary for their directt:,mate of the :tnesses and an esJ

afi& intend to present sworn testimony, the number = you- 

.ditness will be permitted to testify.any 

_A_.._-T-Pof received, as well as the length ~111 'be dhcse testimony 

'~';tnessesof nlAr?;Per Ccimittee also may limit the 

.isr,c

State. The 

)ie:8; 1;. cr1z.e a ‘be Rot NOUld ccnvictlon  shcw that thedculti 

;;;_,z~.=fcsrl2 5% -a:_i evxience :~~rLsdictior.s, in other zr:mes 

s:att

law

2: csn-::c:::n :he c-i charges are based on L.--i e‘3 - ,V”C’3_i._d__._- -3-<zq. _,. 

_&__'_VV.. -'-p-m-n ;z.posed ; 'be t yfVT: 1 per. a 3‘r r 3: __A._- sever:ti’ d.-__A__ . 4“_ 3 72-“‘3

::_2-2 re13:::.3  zesc,:zzn:iu- anAde-r;ziecce-_zFp-J  -7. - ^C...  <-‘-. 
_-&_.._ _  f -__ ____ >e 



1996

PETER D. VAN BUREN
Deputy Counsel
Bureau of Professional

Medical Conduct

3

, 30 
9

D:ATED Albany, New York

MATTER.

determ:nat:zn

nay be reviewed by the administrative review board for

professional medical conduct.

SINCE THESE PROCEEDINGS MAY RESULT IN A

DETERMINATION THAT SUSPENDS OR REVOKES YOUR

LICENSE TO PRACTICE MEDICINE IN NEW YORK

STATE AND/OR IMPOSES A FINE FOR EACH OFFENSE

CHARGED, YOU ARE URGED TO OBTAIN AN ATTORNEY

TO REPRESENT YOU IN THIS 

guilt, and a determination. Such 

its findings,

conclusions as to 

++ee will make a written report of Commi,_

arounds for an adiournment.

The 

Iroceedina will not be 

oeriod of time prior to theattornev within a reasonable 

cbta:n an?e medical documentation. Failure to requi&_,lness will ’; 

ofClaims d affidavits of actual engagement. detailedrequire iv'll; 77 

engage-en:granted.yms of court routin5ly net 

_~_d;~~~r~~a~‘~

requests are 

the scheduled date of the proceeding. 

fi-7%

lays prior to

sealth, whose name appears below, a: least >epartment of 

:he<or _at:-rney the request to the a copy of i.~;th ibove, 

:nd;1cafedAdjudicatlsn, at the address 3ureac of :he to __:r_g -;r- 

L”maze  e.z ~7~s:,rn7.er.z3 ad;0f2r req’2esrs  -‘A-..,r\F> _..sz___,_i :12a3e 

2FTear.:;-,‘_i ::s1-- 2~  .,<he-_her  hel2 be --i---j“IL _Y& .a__ 
?.a’_,.“? nFh-lCA.  -‘Aa 



(518) 473-4282

4

12237

Rocm 2429
Empire State Plaza
Albany, New York

3uildingrig Tower 1 C 3 rn 
cf Legal AffairsZ~_~i~_sisri  

Eealth2epartmer.t of 3-i >; 
Counsel_:_sscc:ate

?.ceC. :<e-r:7i 



__.cc::: 
n

admitted having been convicted of a felony in a federal 
1
Fiescsr.:l?n’_in which 3oard of Medicine adopted a Consent Agreement 

Stare

13,

sentenced to two years probation with SLX

months house arrest and ordered to pay restitution and court

costs.

3. On or about October 24, 1995, the Pennsylvania 

vloiac:en

and 18 U.S.C. 2. On or about January 7,206(l)

1995, Respondent was

subscribing a false tax return in 

of 26 U.S.C. 

of

willfully making and

tne

Middle District of Pennsylvania of two counts of willfully

attempting to evade and defeat income tax and self employment tax

in violation of 26 U.S.C. 7201 and 18 U.S.C. 2 and two counts 

Apr:l 8, 1974 by

the issuance of license number 119738 by the New York State

Education Department.

FACTUAL ALLEGATIONS

A. On or about June 22, 1994, Respondent was convicted

after a jury trial in the United States District Court for 

'-;ne in New York State on or about mediLL.practice 

--____ X

CANCANINO GAZMAN, M.D., the Respondent, was authorized to

---______-__________________-------__-

N.D.CANCANINO GAZMAN, 



(McKinney Supp. 1996) in that Petitioner alleges:

2

(b) §6530(9) 

If

committed in New York State, constitute misconduct under the laws

of New York State in violation of New York Education Law

st#atE

where the conduct upon which the finding was based would, 

authorize'd professional disciplinary agency of another 

SECONn SPECIFICATION

Respondent is charged with having been found guilty of

improper professional practice or professional misconduct by a

duly 

1996)

in that, Petitioner alleges:

1. The facts in Paragraph A.

(McKinney Supp. (a) (ii) §6530(9) Educ. Law 

SE’~CIFI~ATION

Respondent is charged with having been convicted of

committing an act constituting a crime under federal law in

violation of N.Y. 

(ii!.

FIRST 

ia) §6530(9) Educ. Law 

cons:itute

professional misconduct under N.Y. 

fsr

two years with the suspension stayed in favor of two years

probation. The conduct upon which the Pennsylvania discipline

was based would, if committed in New York State, 

t3

practice medicine in the State of Pennsylvania was suspended 

§422.41(3). Respondent's license violation of 53 P.S. 



1996) in that, Petitioner alleges:

3. The facts in Paragraph B.

DATED:

Deputy Counsel
Bureau of Professional

Medical Conduct

3

(McKinney Supp.(d) §6530(9) Educ. Law 

suspension or

other disciplinary action would, if committed in New York State,

constitute professional misconduct under the laws of New York

State in violation of N.Y. 

action

taken after a disciplinary action was instituted by a duly

authorized professional disciplinary agency of another state,

where the conduct resulting in the revocation, 

practice

medicine revoked, suspended or having other disciplinary 

SPECIrLLATluN

Respondent is charged having his license to 

THIRD -?A7-r 

?aragraph B.2. The facts in 


