New York State Board for Professional Medical Conduct
433 R.v-r Street, Suite 303 Troy, New York 12180-2299  (518) 402-0863

Barbara A. DeBuono, M.D., M.P.H. Patrick F. Carone, M.D., M.P.H.
Commissioner of Health Chair
Ansel R. Marks, M.D., J.D.
Executive Secretary

December 31, 1997

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Murray Susser, M.D.
13435 Bayliss Road
Los Angeles, California 90049

RE: License No. 154143
Dear Dr. Susser:

Enclosed please find Order #BPMC 97-338 of the New York State Board for
Professional Medical Conduct.

If the penalty imposed by the Order is a surrender, revocation or suspension of this
license, you are required to deliver to the Board the license and registration within five (5) days
of receipt of the Order.

Board for Professional Medical Conduct
New York State Department of Health
Hedley Park Place, Suite 303

433 River Street

Troy, New York 12180

Sincerely,

Ol

Ansel R. Marks, M.D., J.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure
cc: Sharon Barclay Kime, Esq.
Nossaman, Guthner, Knox & Elliott, LLP
34th Floor
40 California Street
San Francisco, CA 94111-4712

Marcia E. Kaplan, Esq.



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER SURRENDER
OF ORDER
MURRAY RICHARD SUSSER, M.D. BPMC #97-338

Upon the proposed agreement of MURRAY RICHARD SUSSER, M.D.
(Respondent) to Surrender his license as a physician in the State of New York,
which proposed agreement is made a part hereof, it is agreed to and

ORDERED, that the application and the provisions thereof are hereby
adopted; it is further

ORDERED, that the name of Respondent be stricken from the roster of
physicians in the State of New York; it is further

ORDERED, that this order shall take effect as of the date of the personal

service of this order upon Respondent, upon receipt by Respondent of this order via

certified mail, or seven days after mailing of this order via certified mail, whichever is

earliest.

SO ORDERED.

DATED: / 2/%0 /t#37 ;‘éé% /i %g/m/ﬁ?
' TRICKF CERONE MD_ MPH.

Chairperson
State Board for Professional
Medical Conduct




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

i

IN THE MATTER SURRENDER
OF | OF
MURRAY RICHARD SUSSER, M.D. LICENSE

STATE OF CALIFORNIA )

COUNTY OF /M éfﬂy& 5

MURRAY RICHARD SUSSER, M.D., being duly sworn, deposes and says:

On or about May 20, 1983, | was licensed to practice medicine as a physician
in the State of New York having been issued License No. 154143 by the New York
State Education Department.

My current address is 13435 Bayliss Road, Los Angeles, CA 90049 , and | will
advise the Director of the Office of Professional Medical Conduct of any change of

my address.

| understand that | have been charged with one specification of professional
misconduct as set forth in the Statement of Charges, annexed hereto, made a part

hereof, and marked as Exhibit "A".

| am applying to the State Board for Professional Medical Conduct for
permission to surrender my license as a physician in the State of New York on the
grounds that | do not contest the First Specification in full satisfaction of the

Statement of Charges.

| hereby make this application to the State Board for Professional Medical

Conduct and request that it be granted.




| understand that, in the event that the application is not granted by the State
Board for Professional Medical Conduct, nothing contained herein shall be binding
upon me or construed to be an admissicn of any act of misconduct alleged or
charged against me, such application shall not be used against me in any way, and
shall be kept in strict confidence during the pendency of the professional misconduct
disciplinary proceeding; and such denial by the State Board for Professional Medical
Conduct shall be made without prejudice to the continuance of any disciplinary
proceeding and the final determination by a Committee on Professional Medical

Conduct pursuant to the provisions of the Public Health Law.

| agree that, in the event the State Board for Professional Medical Conduct
grants my application, an order shall be issued striking my name from the roster of
physicians in the State of New York without further notice to me.

| am making this Application of my own free will and accord and not under
duress, compulsion or restraint of any kind or manner. In consideration of the value
to me of the acceptance by the Board of this Application, allowing me to resolve this
matter without the various risks and burdens of a hearing on the merits, | knowingly
waive any right | may have to contest the Surrender Order for which | hereby apply,

whether administratively or judicially, and ask that the Application be granted.

MURRAY RICAARD SUSSER, M.D.
RESPONDE

Sworn to before me this
24" day of pecemssk 1997

GARY L. SPARKS
Commission # 1125502
Notary Public — Colfomia &

Lot ] Los Angeles County
! *m!r:r\- My Comm Explres feb 2, 2001 t
: oM 8
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The undersigned agree to the attached application of the Respondent to surrender

his license.

Date: . - -

Date:D»«u,W/\. A7)

!

SHARON BARCLAY KIVE, ESQ.
Attorney for Respondent

S o .

o A A /
MARCIA E. KAPLAN !
Associate Counsel '
Bureau of Professional

Medical Conduct

+ANNE F. SAILE

Director
Office of Professional Medical Conduct




EXHIBIT "A"

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
MURRAY RICHARD SUSSER, M.D. CHARGES

MURRAY RICHARD SUSSER, M.D., the Respondent, was authorized to

practice medicine in New York State on or about May 20, 1983, by the issuance of

license number 154143 by the New York State Education Department.

FACTUAL ALLEGATIONS
On or about April 11, 1997, the Division of Medical Quality, Medical Board of

California (California Board) issued a Decision, effective May 12, 1997, upon a

Stipulated Settlement and Disciplinary Order entered into by Respondent and
the California Board, revoking Respondent's license to practice medicine in
California, staying the revocation, and placing Respondent on probation for
three years on terms and conditions including but not limited to Respondent'’s
performing 25 hours of community service during each of fhe last two years of
probation, successfully completing a Special Purpose Examination, as
provided, having his practice monitored by an approved physician reporting
periodically to the California Board, and reimbursing the California Board
$15,000 for investigative and prosecution costs. Respondent admitted that his
license was subject to discipline for unprofessional conduct pursuant to
California Business and Professions Code Section 2234, as set forth in the
Stipulated Settlement and Disciplinary Order which is attached and

incorporated as Exhibit "B."




The conduct resulting in the revocation and other disciplinary action involving
Respondent's license would, if committed in New York state, constitute
professional misconduct under the laws of New York state (namely N.Y. Educ.
Law §6530(3)(4)and (5).

SPECIFICATION OF CHARGES
FIRST SPECIFICATION
HAVING HAD DISCIPLINARY ACTION TAKEN
Respondent is charged with committing professional misconduct as defined in
N.Y. Educ. Law §6530(9)(d)(McKinney Supp. 1997) by having his license to practice

medicine revoked, suspended or having other disciplinary action taken, or having his

application for a license refused, revoked or suspended or having voluntarily or
otherwise surrendered his license after a disciplinary action was instituted by a duly
authorized professional disciplinary agency of another state, where the conduct
resulting in the revocation, suspension or other disciplinary action involving the
license or refusal, revocation or suspension of an application for a license or the
surrender of the license would, if committed in New York state, constitute
professional misconduct under the laws of New York state (namely N.Y. Educ. Law
§(3)(4)(5)and (35)) as alleged in the facts of the following:

1. Paragraph A.




DATED:

December , 1997
New York, New York

ROY NEMERSON

Deputy Counsel

Bureau of Professional
Medical Conduct




BEFORE THE DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation )

Against: )

)

Murray Susser, M.D. )
Certificate # G 22316 ) File No: 07-92-16339

)

)

)

Petitioner. )

)

DECISION

The attached Stipulation is hereby adopted by the Division of Medical Quality of
the Medical Board of California as its Decision in the above-entitled matter.

This Decision shall become effective on “Mav 12, 1967

It is so ordered Anril 11, 1987

DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA

PSSR )

e e Anabel Anderson Imbert, M.D.
/o [ /5/‘ 4_/ ‘:‘:/ 2 Chair

-L—avnoé‘f‘ /7% T Panel B

EXHIBIT "B" ﬂ
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CDANIEZL =Z. LUNGREN, ntocrney Gensral
of the Stat= of California
KAREN 3. CHAPPELLEZ,
Depucty Attorney Gensral
California Department cI Justic=
300 Soucth Spring Strset
Lz5 Angelss, Califcrniz Z0l12
Ta2legrone: (213) 337-32==
Attorneys for Complainant
BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Mattsr oI The ACCUsatlch ) Tzse No. 127-22-15323
Againsc )
) CAH No. L-353012%
MURRAY SUSSER, M.D. )
13435 3ayliss R4. } STIPULATED SETTLEMENT
Lcs Arngeles, Califcrniz 33C<3 ) AND
) DISCIPLINARY ORDER
ohysicizan’s and Surgsons WO 22315,)
)
)
)
)

IT IS HEREBY STIPULATED AND AGREED oy and betwesn the parTizs IO
rhe above-entitled procssdings CnRat tns2 following macters arse
true:

1. An Accusation in case number 07-32-16333 was il
with the Division of Medical Quality, of the Medical Board of
California Department of Consumer affairs (the "Division™") on

February 15, 1995,

ard is currsncly pending agailnst Murray

Susser, M.D. (the "respondent") .

2. The Accusatiocn,

2
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February 15, 1995, and respondent Iiled his Notice oI Tafzsnss
contesting the Accusatlon on oI apcut March 3, 1225 A ccpy o=
hAccusation No. 07-92-16339 is accached as Exhizic "A" an3 nersl
incorporated by rasferance as it fully set forth
5 3. The Cowplainanc, =on Jos=2ph, 1S The ZnECfuTlils

'
.
{
(
0}

>
{ . . o .- .
5 ﬁDlrector of the Medical Board cf CaliZornia and brousht T
\
|

7 | action solely in his official capacity The Ccmplainant 13
3 Wreprvsented by the Attorne ~“=2neral of Czalifornia, Darni=2l =
9¥ tungren, by and rhrough Deputy ALLoIn2Y Censral Karesn 2
|
19 | Chappelle.
lzi 4 Th= respcondsnt 13 represented in tnis mattEr U
%\ '
2 | sharon 3arclay Kime, Es3., w02SS 224dress is 50 Califcrniza STIsST,
|
13 E34th Floor, San rrancisco, California 94111-4712
\
éy\ 5 The respondent and nRis attorney rzve Zulll
|
15 hdiscussed the charges containsd in Accusation Number 07-32-12333,
16 \and the respondent has meen fully advised regarding nis lzzal
17} rights and the effacts of this stipulation.
|
13§¥ 5 At all times relsvant nersii, raspondanT N33 TEED
|
) ) )
13 | licensed by tne Madical 3card of Caliicrnia under Pnysicians AnZ
\
20 | surgeons Certificate No. G22315.
21 7. Respondent understands the nature oL tne charges

22 |lalleged in the Accusation and that, if proven at hearing, the

23 || charges ard allegations would constitute cause for imposing

24 | discipline upon his physician’s and Surgeons. Respondent 13

25 || fully aware of his right to a hearing on the charges contained in

55 | the Accusation, his right to carfront and cross-examine wi-nesses

27

p—
|

.
b

against him, his right to the use of subpoenas to CCTE=
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1 || DISCIPLINARY ORDER

2 IT IS HEREBY ORDERED tnat Shysicians znd Surzscnhs
1
! [ PR SR ~y s Do o I mmtr Denmmm - :
3 ; Car-ificatce NumD=er 3222314 133.=4 1O LUYTEY DUEESD, .2 .3
4 | ravcksed “Amerzv, tha revoCaTion 15 STaysd and YSSDILnIERT oS
5 lnlaced N T N e e~ - ERRE R I .
5 ¢ placed cn procacicn f-r 3 yzars con o2 IS.1CWiInI TErTS Ans
5 | conditions Within 15 days afz=r the =IiZsciive da==2 I ThLS
|
7\ decision the respondant shall crovide ths Divisich, oF 1S
|
81 designee, proof of sesrvics -n3- raszspondant nas served a2 Tr.2 TIZDY
1
5 | of this decisicn on tne Chizf o2 Staff cr tha Chlsi ZXSCUTIV=
|
10 . 0Officer at svery rcspital wners grivilagss oy memMDSTENID ETE
i :
| . - .
11 ! extancesd tO respondsnl Cr wWhEIZ ITESDonAsn- i3 employad T
W2‘\:ra::;:e madicine and on Tn2 Ihisl IX2CUILVE Tfficezr ozt VI
[ J
l3lklnsurance carrisr where malpracsItice LNSUXANCS coveraz2 13
] z
‘,‘l
3 - ~
14 *ex:enced o respondent
1\
15 | 1 COMMUNITY SERVICES - FREE SERVICES :
1
\
15 \Wltnln 50 days I[rom tTihg affacciva date of thils 4sCisich,

(]
~J

l
laiiprior approval a community s=2rvice progran in wnh
!
|
!
l

A I T e
19 || shall provide fres —=2dical s=rvicss o0 & regular £2s81s =2 3

|

|
20\ community or charitable facility or agency for at L1=3a3- <2 nours
21\ a year for the last two years of probation. Communitcy ssrvice T2y
22 \not to be performed prior to succassful ccmpletion of Speciz
Purpose Examination.
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SPEX EXAM

- - b - = - = oo A
re:pondenu shall taxs and T233 =2 Irex =3I T L=
w e - . 2 _
Taderation OI State vadiczl Z2czrds, oY LT3
bbb BT =71 o “zw=n femdim 37 Az mIT I
‘‘‘‘‘‘‘‘‘ o S S D m A - - = AT T e s M e e ek - - A = e
cf tnis cs=Cision TF yagpondsnt ZALoS TOE
= - -~ h R, - - l - - - - o~ -
6 || firsc examinatilon, respondasnt =~3l1l e allcwed to LaX2 30 5333 =2
} 3 h! - — —
7 \second examination The waiting period bestwesn tnhz firsz zn2
x
3 | second examinaticns sih 11 he sC least thrsse mcntins TE
2 oY 2 ~inatlons snatll p2 A l=zastc Tohrzss MCile-: S Lz
\
]
3~ - Sai )l a - ~ -5 - - - = - - -
3 | respondsnt Izails D £ass oo ziygr and second 2XAMINATICDS,
,
]
I
10 ' vaasm~mdertc m3 - alra o ~rirA s fimnl exzminazl o e o P
L | respcndelinc a2y Taxk2 2 -L-s 4 zn2 1A AW IT1INATLION ZALTSID S SE - - ez
&
\t —_
bl =~ e~ = o T - 4= = = = ——— 4 e e
11 | p=sricd oI cns =37 Soailuya T3 T32S3 CNRe SDEX SHAT Weoeeeee oF
|
‘l
’2‘.vcn::s af-=zr tna a2ifactliva Z22T2 ~f this dacision snal- TonSTITAT
.
‘l
\ - RN 9 p= — - - - 3 - - ! - —_— e m e~ ~ _ =
135\3 sioclatcicn of prczaticd The ras3poncent shall pay Tn2 CI3-= -

|
15 | 3.  MONITORING

19 %monitored by =anotner chysicizn in responient’s field cI Cracttits
20 |

21 || designee for a period of one y=ar.

22 1f the monitor resigns Or is no longer availzacle
23 || respondent shall, within 15 days, move to have a new TCRITIT
appointed, through nominatich oy respondent and approval oY plot=!
Division or its designee.
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4. OBEY ALL LAWS

Respondent shall ckey all f2d2ral, szazs and Lozl
laws, all rules govarning the oracitics o mediczine in Taliloyns
and remain in full ceowpliance withoany SourT frdszred criminal
proracicn, payments and other 2Y3srs

5. QUARTERLY REPORTS

Respondent shall submit quarterly declarations unisr
pernalty of perjury on forms provided by the Division, =Statinig
yhar-ner thers has been complizance W1l 211 t£h2 conditicns oI
prcbation

5 PROBATION SURVEILLANCE PROGRAM COMPLIANCE
Respondsnt shall ccmply with tn2 Tivisicn’s probaticn
surveillance progcranm Respondsnt shall, at 211 times, #s=D 102
Divisicn informed oI nis or nEY sd3ress=s of pusinsss ancd
residence which shall both sexrve as addresses of recoxrd lranz
of such addresses shall be irmediately communicated 1n WTLTing
tre Division. Under no ClrCumstances shall a pest ofiice oox
serve as an address oI record.

Raspondent shall also ‘mmadiately inform thse DIvVision
in writing, of any travel to any areas outsids the jurisdizzicn
of California which lasts, or is contemplated to last, wore Zns

thirty (30) days.
/1
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7. INTERVIEW WITH THE DIVISION, ITS DESIGNEE

DESIGNATED PHYSICIAN(S)

Taor -~ - —_ —~ = - - ~ - =N

Respondsnt shall 3pps3r 20 DeS- for inmeroizws
~d o~ e e A e e iem Ao mdmwassd mmeend ~d o
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3. TOLLING FOR OUT-OF-STATE PRACTICE,
IN-STATE NON-PRACTICE

In the event respondent should leaavs
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nall rnotify tne Divisicn CY 1T3 dasigres in WYLiTLinZ WITDID SSn
ays oI zhe daztes ~5F departuors and Ysturn o Tos AzT=es oI nIn-
vac-iza within Califoynmia . ipyazs=ice i3 Zefiinmsd as A0Y
ericd of time excesding TolTTY days in wnhich respondent 13 DT
ngaging in any sc-ivicies dsfiined 1n S2CTLONS 2031 and ZCZz ot
the 3usiness and oyofessions Cods A1l time spsent in an
iprensive tralning program approvad by tns LULV- icn cr 1T3
designs= shall »oe comsidered as Time sSpent 1o sn2 practice CX

medicine Ssariods -f —emporary COr DerTAansnt rasidence CT
practice oucside Calilornia OF 5% mon-practice WitRIT Zall
as defined in this condition, will not apply =0 the raduct

the probationary period.
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9. COMPLETION OF PROBATION
Upon successful completion of prcobation,

ate shall be fully raszored.
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10. VIOLATION OF PROBATION
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Tf raesoondsent viclazss TIcratlcon 10 ARV IE3
Nivisicn, after giving raspondsnit NOTICS ARG The SDDC
s nzzvrd, may rYavoxMe DrIDAaTtion ANd SarTY St tne 215C
~ 3 R — P 3 T & JE T e R et -
crder TIoLac 33 stay=24d If an zTCus3TilCn oY TETLTICh
procaticn 1S filed against resoniantT QUYInZ DYOSAtLo

- } \ \ = -

Division shall have contilnulng jurisdiction antil cne
final, and the period o prcetation shall be =sxzended

= ~ ~ - —~ = N
Niwvisizsn —he tcoTal amount C= 3.3,.20 vayzble as Ic..°
! = 3 = = - v 3 —- = - A~ o~ 3~ . =~
within 30 days Ifrcm tnh2 affas=-i-s2 Zate cI TIIS GSCiSS
- —~ o — -~ ~ o~ -
investigative and DrosSscutocn —-S-Sy and 53,022 on ==

bankruptcy by the resp
his responsibility tO reimbursae the Division for 1ts
investigative and prosecuticn cOStS.
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2. LICENSE SURRENDER

2 Follewinz tra =ffzctive Zzte oI e Ammi miae i
i 1N T2 sl Te-m T D22 22 LIl AT e e e , - =
i
3 I raspondent Ce2as825 Draciicoind S = -5 ratiramanT, n=alTn IE32I03 T
| ot
A R PR R K ~ - . - N R —
4 i3 -—trhevwizs unadle To 23TisIV TS TEITS and somZiTions o
|
—_ I ~ .
3§\procatlcn, r23pondant Tay volunTarily Tendsy LI, nET cerTlIlIIAl=2
i
A It = aaley 4 era o e S - Y - - e o -
& || €O the Board. Tha Division res=srves th2 right o = aluate TS
|
i
7 respondent’s regusast and to exsrcise 1ts discration wnetTh=r o
(I s . ~ .
3 !grant the rsquest, cr -5 taxs any CcIher actith dzam=d aporTCorYiais
il Pugpey -
i
3 'and rezscnable undsr the CLITUTETANCSS ron Scorymal 2CCsSCTENTE
il - -
(.
LRl - PO 3oL - -~ 3 - o ~ = - - -
12 tof tne -2nderad licanse, YsSSDCOnGEnL W ~5 lznger T2 3uDIEIT oS
vl
|
11 @ Terms and COoRALLIoRS -Z prooatTionn
i
2 " 3. PROBATION COSTS
13;\ Despendent shall pavy ~nwa costs 3s330ciated o
il - -
!l 1 -5 ; : , am A mvr B cm = = L
13 lpr:oavlo“ monitcoring €acn and SVeEIY yEss 5% rrckbation, wWhooo zre
- b — = - e eeeye | PRI R B P e =
l:;!:urre tly s=t at 82, z24, LT may °2 adiuszed cn an AnNnL3- SA=5-S
‘\ N N N - : . K .= : . L I
15 ; Such costs shall be payabls TO the ~ivision <f Medical Cua-ity
17 nd d=livered to the Sasignated prchaticn survaillance mInlITTORT
13 |l the beginning of sacnh calandar ysar Tailure TO Tay CCST3 WiTLLT
13 4 30 days cf the dus Az-a shall conszTitutes 2 violaticn of
20 || probation.
21 CONTINGENCY
22 This stipulation shall be subject tO the approwval of
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DANIEL E. LUNGREN, Attorney General
of the State of California

KAREN B. CHAPPELLE,
Deputy Attorney General

| California Department of Justice

300 Scouth Spring Street, Suite 5212
Los Angeles, California 90013-1204
Telephone: (213) 897-2578

Attorneys for Complainant

BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation
Against:

| MURRAY SUSSER, M.D.

13435 Bayliss R4d.
Los Angeles, California 90049

Physician’s and Surgeon'’s
Certificate No. G22316; and

Physician Assistant Supervisor
Certificate No. SAl12749

Respcndent.

The Complainant alleges:

PARTIES

e et e e N et el e e el St e e e

Case No. 07-22-1633

FIRST AMENDED
AND SUPPLEMENTAL
ACCUSATION

Q

1. Complainant, Ron Joseph, is the Executive Director

of the Medical Board of California (hereinafter the "Board”) and

brings this First Amended and Supplemental Accusation solely in

his official capacity.

2. On or about May 2, 1972, Physician’s and Surgeon's

Certificate No. G22316 was issued by the Board to Murray Susser,

M.D. (hereinafter “respondent”), and at all times relevant to the .

o

()
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charges brought herein, this license has been in full

1¥]
[o%)
>3
(03

effect. Unless renewed, it will expire on September 30, 1395,
3. Physician Assistant Supervisor Certificate MNo.
SA12749 was issued by the Board <o respondent on September 18,
1981. ©Said certificate expired on May 31, 1992.
4, On February 15, 1995, an Accusation was filed
against respondent in Case No. O7—92—15339. The Accusation is
superseded by this First Amended and Supplemental Accusation.

JURISDICTION

5. This First Amended and Supplemental Accusation is
brought before the Division of Medical Quality of the Medical

Board of California, Department of Consumer Affairs (hereinafter

the “Division”), under the authority of the following sections of

the California Business and Professions Code (hereinafter

"Code"):

A. Sections 2003 and 2004 which provide, in pertinent

part, that the Division is responsible for the enforcement cf the

disciplinary provisions of the Medical Practice Act, for the
administration and hearing.of disciplinary actions, for carrying
out disciplinary actionslabpropriate to findings made by a
medical quality review committee, and for revoking or otherwise
limiting certificates after the conclusion of disciplinary
actions.

B. Section 2220 which provides:

"Except as otherwise provided by law, the Division of

Medical Quality may take action against all persons guilty

of violating this chapter. The division shall enforce and

W
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administer this article as to physician and surgecn
certificate holders, and the division shall have all the
powers granted in this chapter for these purposes including,
but not limited to:

"(a) Investigating complaints from the public, frcm
other licensees, from health care facilities, cr from a
division cf the board that a physician and surgeon may be
guilty of unprofessional conduct.

"(b) Investigating the circumstances of practice of any
physician and surgeon where there have been any judgments,
settlements, or arbitration awards requiring.the'physician
and surgeon or his or her professional liability insurer to
pay an amount in damages in excess of a cumulative total cf
thirty thousand dollars ($30,000) with respect to any claim
that injury or damage was proximately caused by the
physician’s and surgeon's error, negligence, or cmissicn.

"{(c) Investigating the nature and causes of injuries
from cases which shall be reported of a highlnumber of
judgments, settlements, or arbitration awards against a
physician and surgeoﬂ.”

cC. Section 2227 which provides:

;
“(a) A licensee whose matter has been heard by an %
administrative law judge of the Medical Quality Hearing %
Panel as designated in section 11371 of the Government Code, |
or whose default has been entered, and who is found guilty {

may, in accordance with the provisions of this chapter:
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"(l) Have his or her license revoked upon
order of the division.

"(2) Have his or her rignt to practice
suspended for a period not to exceed one yesar upgon
order of the division.

"“(3) Be placed on probation upon order of the
division.

"(4) Be publicly reprimanded by the divisicn.

"(5) Have any other action taken in relation
to discipline as the division or an administrative
law judge may deem proper.

"(b) Any matter heard pursuant to subdiviéion (ay,
except for warning letters, medical review or advisory
conferences, or other matters made confidential or
privileged by existing law, i1s deemed public, and shall be
made available to the public by the board.”

D. Section 2234 which provides:

"The Division of Medical Quality shall ﬁake action
against any licensee who is charged with unprofessional
conduct. In addition’to other provisions of this article,
unprofessional conduct iacludes, but is not limited to, the

following:

"(b) Gross negligence.
“(c) Repeated negligent acts.

"(d) Incompetence.

i "
e e e
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E. Section 725 which provides:

"Repeated acts of clearly excessive prescribing o

administering of drugs or treatment, repeated acts of

P
i

clearly excessive use of diagnostic procedures, or repeated

acts of clearly excessive use of diagnostic or treatment

facilities as determined by the standard of the community of

licensees is unprofessional conduct for a physician and

surgeon, dentist, podiatrist, psychologist, physical

therapist, chiropractor, or optometrist.”

F. Section 125.3 provides, in part, that the Boaxd

may request the administrative law judge to direct any licentiate

found to have committed a violaticn or vicolations of the

licensing act, to pay the Board a sum not to exceed the

reasonable costs of the investigation and enforcement cf the

case.

FIRST CAUSE OF ACTION

(Gross Negligence - M.S.)

E. Respondent is subject to disciplinary action under

section 2234, subdivision (b) of the Code in that respondent was

grossly negligent in the cére, treatment and management cf
patient M.S.y, as follows:

A. FACTS -~ PATIENT M.S.

(1) On or about January 25, 1988, M.S., a patient,

presented with reported intestinal bleeding.

1. All patient references in this pleading are by

initials only. The true names of the patients shall be revealed

to respondent upon his request for discovery pursuant to
Government Code section 11507.6.

()
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(2) Respondent diagnosed “chronic candide infection.

(3) Respondent treated M.S. with vitamin drips,
hydrogen peroxide, garlic, paradidion [a homeopathic
treatment for parasites] and chloroguine.

(4) From January 26, 1988 to October 31, 13989,
respondent treated patient M.S. for conditions related to
her initial complaint of intestinal bleeding using the same
anti-parasitic remedies which had been initially applied to

M.S. by him.

B. ACTS OF GROSS NEGLIGENCE ~- PATIENT M.S.

(1) Respondent did not perform a vaginal examination
of patient M.S.
(2) Respondent did not perform a rectal examination.

(3) Respondent did not perform a blood stool

examination of patient M.S.

(4) Respondent did not perform an anoscope examination

of patient M.S.
(5) Respondent did not perform an sigmoidoscopy
examination of patient M.S.

(6) _Respondent’did not perform a Golonoscopy
examination of patient M.S. R

(7) On or about October 31, 1989, respondentAreleased
M.S. from his care without referring her to another
physician, even though her symptoms, including rectal
bleeding, continued.

(8) On or about November 24, 1989, surgery was

performed on M.S. (i.e., low anterior resection and

(€Y
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appendectomy with the result that a near obstructing coloni

lesion with chronic amebic dysentery and adenocarcinoma was

found.
SECOND CAUSE OF ACTION
(Gross Negligence - R.W.)
7. Respondent Murray Susser, M.D. is subject to
disciplinary action under section 2234,.subdivision (b), of the

Business and Professions Code in that he committed acts of gross

negligence in the care, treatment and management of patient

"R,W."” Such acts of gross negligence contributed to the delay i:
treatment of the patient. The circumstances are as follows:
A. FACTS - PATIENT R.W.

(1) On March 10, 1988, patient R.W. saw respondent at
his office located at 2730 Wilshire Blvd., Suite 110, Sénta
Monica, California, for various conditions including sinus
infection, respiratory problems, frequent urination and fatigue.

(2) There is no record of a physical examiration being
done on patient R.W. during this initial visit, otﬁer than the
notation of the patient’s wvital signs.

(3) At the conclusion of the examination, respondent
did not record any initial diagnostic impression of patient R.W.

(4) Respondent had the patient undergo tests for the
Epstein-Barr virus. Respondent diagneosed a condition of Epstein-
Barr syndrome and provided a treatment of approximately 10
vitamin supplements.

(5) Patient R.W. could not tolerate the combination of

all the supplements and stopped taking them. One supplement
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contained a tannic acid which 1s carcinogenic. Another
supplement contained adresnaline which caused the patient’'s Licc
pressure to rise.

(6) A purged stool sgecimen was obtained Irom the

patient. The laboratory report indicated the presence of Giardia

Lamblia (cysts), an intestinal parasitic infection.

(7) The laboratory report also indicated the finding
of "occult blood 4+" in Patient R.W.'s stool specimen.

(8) Respondent did not do any follow-up of the
positive occult blood report.

(9) On April 7, 1988, patient R.W. had a follow-up

visit with respondent. The patient told respondent he had rectal

bleeding. Respondent conducted a digital rectal examination with

negative results. Respondent told the patient the bleeding could?

have been from the rectal purge.

(10) Respondent discussed a sigmoidoscopy with Patient

R.W., said the test was not standard procedure at that stage, and

they should wait to see if further bleeding occurred.

(11) There are no notations regarding any discussicns
of a sigmoidoscopy in reséﬁndent’s records.

(12) Patient R.W. had two additional visits with
respondent and then discontinued seeing him.

(13) 1In 1989, Patient R.W. was subsequently diagnosed
and treated for colon cancar by another physician.

(l4) In January 1993, Patient R.W. had additional
surgery beéause the cancer spread to his liver.

/17
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(13)

Patient R.W. 1s unab.ie to return to workx and

unable to continue his life as he kxnew it prior to the cancer

diagnosis.

practice in his failure to properly recognize and investigate
signs of colon cancer.

following acts which singularly and collectively represent an

B.

(1)

ACTS OF GROSS NEGLIGENCE - PATIENT R.W.

Respondent fell below the standard of community

extreme departure from the standard of care:

(a)

He failed to recognize the significance of and

s

To

Specifically, respondent failed to do the

further investigate the finding of a strongly positive stcol .

occult blood test done in March 1988;

further investigate the patient’'s complaint of rectal

(b)

He failed to recognize the significance of and to

bleeding in April 1988;

including a repeat stool occult blood test, barium enema

(c)

He failed to perform further tests on the patient

x-ray, and sigmoidoscopy or colonoscopy;

discussions with the patient regarding a- sigmoidoscopy;

(d)

(e)

He failed to document in his records any

He failed to properly treat the patient, using

only vitamin therapy and homeopathic remedies;

(£)

cancer;

to the cancer being undiagnosed and untreated for over a

year;

(9)

He failed to properly recognize and diagnose colon

His failure to diagnose colon cancer contributed

(Vo)

()

9
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(h) His failurs to diagnose colon cancer contributed

to the cancer spreading to the patient’s liver and altered

the prognosis of the disease; and

(i) His failure to diagnose colon cancer contributed

to the patient's inability to work and to continue lile as

he knew it prior to the cancer diagnosis.

THIRD CAUSE OF ACTION

(Gross Negligence - A.L.)

8. Respondent Murray Susser, M.D. is subject to

disciplinary action under section 2234, subdivisicn (b), of

Business and Professions Code in that he committed acts of gross

negligence in the care, treatment and management of patient

/IA‘L‘ "

and pancreeatic damage of patient A.L.

follows:

A, FACTS - PATIENT A.L.

“ha

e

Such acts of gross negligence contributed to the liver

The circumstances are as

(1) On November 26, 1991, Patient A.L. went to see

respondent for symptoms resulting from toxic exposure to

chemicals in 1987. She had been referred to respondent for

intra-venous vitamin C treatments by her regular physician.

(2) Respondent told Patient A.L. that she was foxic

and he would detox her with a series of vitamin C drips.

(3) On December 4, 1991, a complete chemical panel was

drawn.

again.

/77

(4) On January 28, 1992, Patient A.L. saw respondent

p—
(@0

-

—

The therapy recommended was the intra-venous vitamin C

D
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drip, 1 or 2 times per week. The patient had one treatment on
that date.

(5) Patient A.L. purchased vitamins and supplements

manufactured and distributed by respondent per his instructions.

(6) On February 7, 1992, Patient A.L. called

respondent complaining of gastrointestinal symptoms. Responcdent

recommended she try okra pepsin, then pancreatic enzymes. NO
evaluation of the patient and no diagnosis was made to explain
this treatment.

(7) ©On February 14, 1992, Patient A.L. télephoned
respondent’s office complaining of nausea. Laborétory studies
werea ordered.

(8) On Febrmuary 17, 1992, the results of the
laboratory studies were markedly abnormal and significantly
changed from the studies of December 4, 1991. The results
indicated that her liver function tests were abnormal and the
values for the hepatic enzymes were abnormal.

(9) On February 18, 1992, Patient A.L. telephoned
respondent'’s office and reported that she was nauseous and was
turning yellow. Respondenf told her to force fluids and he
referred her to a gastroenterologist.

(10) On February 22, 1992 Patient A.L. experienced

persistent and worsening gastrointestinal symptoms and jaundice.

Paramedics were summoned to her home. Respondent advised her not

to go to the hospital, but to wait until Monday to see a

specialist. The paramedics insisted she go to the hospital and

took her to St. John's Hospital emergency room.

11. no24



(11) Patient A.L.’'s symptoms inclucded abdcminal pain,

nausea, vomiting, fever, overt jaundice, markedly abnormal liver

function tests and elevated serum amylase. Snhe was diagnosed as
having acute pancreatitis with severe abdominal pain and severs
it liver disease.

(12) On March 9, 1992, Patient A.L. had an abdominal
ultrasound done by another physician. ‘The results revealed
multiple gallstones and mild dilatation of the commen bile duct.

(13) On May 20, 1992, Patient A.L. saw another

| physician for a gastrointestinal consultation. He advised her to -
undergo a cholecystectomy.

B. ACTS OF GROSS NEGLIGENCE - PATIENT A.L.

(1) Respondent fell below the standard of ccmmunity
practice in his use of unconventional treatment wnich caused
Patient A.L.'s medical problems to intensify. Specifically,
respondent did the following acts which singularly and
collectively represent an extreme departure from the standard of

care:

(a) He provided the patient with unorthodox treatment

by prescribing vitamins, pancreatic enzymes and okra pepsin

products which led to liver and pancreatic damage;

(b) He failed to examine the patient prior to changing
his treatment plan and based the treatment solely on the
patient’s telephone call;

(c) He failed to diagnose the patient’'s liver

problems;

/17

| 12. 25



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

(d) He inappropriately referred the patient to 2

specialist based upon a telephone call, abnormal laboratory

results and without a proper esvaluatiocn;

(e) He ignored the patient'’s welfare when she Decame
ill, advising her not to go coO the emergency room;

(£) His treatment and behavior placed the patient 1in

life threatening situation.

FOURTH CAUSE OF ACTION

(Repeated Negligent AcCts)
g. Respondent is subject to disciplinary action
pursuant to section 2234, subdivision (c), of the-Business and
Professions Code in that he committed repeatad negligent acts in

the care, treatment and management of patients M.S., R.W. and

bt

A.L. The circumstances of this offense are more particularly
alleged in paragraphs 6, 7 and 8, above, and are incorporatad
herein by reference as though set forth fully.

FIFTH CAUSE OF ACTION

(Incompetence)

10. Respondent is subject to disciplinary action
pursuant to section 2234, subdivision (d), of the Business and
Professions Codé in that’he was incompetent iﬁ his care,
treatment and management of patients M.S., R.W and A.L.- The
circumstances of this offense are set forth fully in paragraphs
6, 7 and 8, inclusive, above, and are incorporated herein Dy
reference as though set forth fully.

/117
/17
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SIXTH CAUSE OF ACTION

(Excessive Use of Diagnostic Procedures)
11. Respondent is subject to disciplinary acticn
pursuant to section 725 of the Business and Professions Code in
that he committed repeated acts of excessive use of diagnostic

procedures and diagnostic facilities in the treatment of Patient

R.W. The circumstances are as fcllows:
A. FACTS — PATIENT R.W.
(1) On March 17, 1988, an extensive laboratory
analysis was performed on Patient R. W. Respondent'’'s approach
| was "one of everything, shotgun” type of diagnosti-~ evaluation,

rather than a carefully planned, well thought out, cost eifective

use of laboratory facilities.

(2) The tests respondent had Patient R.W. uncergc
included an ECG, blood chemistries, Epstein-Barr virus, thyroid,
and stool tests with a laxative purge.

(3) Respondent had the patient undergo a
Glycohemoglobin AlC test for diabetes mellitus. A simpler, moﬁe
cost effective approach would have been to initially evaluate
blood and urine glucose, with further blood glucose studies if
needed. ~ B

(4) Respondent had the patient undergo the thyﬁol

turbidity test, an old and rarely used liver function test, which

has been replaced by more specific marxers of hepatic function.
(S) The need for urine creatinine determination is
gquestionable when routine kidney Zunction tests such as blood

urea nitrogen (BUN) and serum c:=atinine determinaticons were

-
NN
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included on the chemistry panel done on Patient R.W. If the

blood urea nitrogen or creatinine wvalues are abncrmal, urine

PR =

creatinine determination is warrvanted. With Patient R.W., both
BUN and creatinine were within normal limits.
(6) Respondent also had the patient undexgo the

candida antibody panel. Two of the three tests showed
undetectable levels, while the third was slightly positive.
There is no documented justification for these laboratory

studies.

B. ACTS OF EXCESSIVE DIAGNOSTIC PROCEDURES -

PATIENT R. W.

(1) He failed to properly use diagnostic procedures
and laboratory facilities, but rather had a “cne of
everything” approach;

(2) He failed to use a simple, cost effective tast O
detect diabetes;

(3) He failed to use more specific, up-to-date liver
function tests;

(4) He failed to show the need for urine creatinine
determination tests when routine kidney function tests were
normal; |

(5) He failed to document justification for‘cggdida
antibody panel studies.

PRAYER
WHEREFORE, the complainant requests that a hearirg be

held on the matters herein allegeu, and that following the

hearing, the Division issue a decision:

)
i
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1. Revoking or suspending Physician’s and Surgeon’s
Certificate Number G22316, herstofore issued to respondent Murray
Susser, M.D.;

2. Revoking or suspending Physician Assistan<

Supervisor Certificate No. SA12719 heretocfore issued o
respondent Murray Susser, M.D.;

3. Ordering respondent to pay the Division the actual
and reasonable costs of the investigaticn and enforcement of this
case; and

4. Taking such other and further action as the
Division deems proper.

DATED: January 18, 1996

DANTIEL E. LUNGREN, Attorney Gensral
of the, State of California

) /A
Al 1A C (4 fﬁ’x;( Qx
KAREN B. CHAPPELLE iV
Deputy Attorney General

f Attorneys for Complainant
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