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STATE OF NEW YORK
DEPARTMENT OF HEALTH

433 River Street, Suite 303 Troy, New York 12180-2299

Antonia C. Novello, M.D., M.P.H., Dr.P.H. Dennis P. Whalen
Commissioner Executive Deputy Commissioner

July 10, 2006

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

J. Bradford Fisher, M.D. Robert Bogan, Esq.
a/k/a John Bradford Fisher, M.D. NYS Department of Health
Hedley Building —4" Floor
Redacted Address 433 River Street

Troy, New York 12180
J. Bradford Fisher, M.D.

a/k/a John Bradford Fisher, M.D. J. Bradford Fisher, M.D.
Redacted Address a’/k/a John Bradford Fisher, M.D.
Body by Fisher
17491 Bastanchury Road
Carolyn Shearer, Esq. Yorba Linda, California 92886

Bond, Schoeneck & King
111 Washington Avenue
Albany, New York 12210

RE: In the Matter of J. Bradford Fisher, M.D.
a/k/a John Bradford Fisher, M.D.

Dear Parties:

Enclosed please find the Determination and Order (No. 06-151) of the Hearing
Committee in the above referenced matter. This Determination and Order shall be deemed
effective upon the receipt or seven (7) days after mailing by certified mail as per the provisions of
§230, subdivision 10, paragraph (h) of the New York State Public Health Law.

As prescribed by the New York State Public Health Law §230, subdivision 10, paragraph
(i), and §230-c subdivisions 1 through 5, (McKinney Supp. 1992), "the determination of a
committee on professional medical conduct may be reviewed by the Administrative Review
Board for professional medical conduct." Either the Respondent or the Department may seek a
review of a committee determination.

All notices of review must be served, by certified mail, upon the Administrative Review
Board and the adverse party within fourteen (14) days of service and receipt of the enclosed
Determination and Order.



The notice of review served on the Administrative Review Board should be forwarded to:

James F. Horan, Esq., Administrative Law Judge
New York State Department of Health

Bureau of Adjudication

Hedley Park Place

433 River Street, Fifth Floor

Troy, New York 12180

The parties shall have 30 days from the notice of appeal in which to file their briefs to the
Administrative Review Board. Six copies of all papers must also be sent to the attention of Mr.
Horan at the above address and one copy to the other party. The stipulated record in this matter
shall consist of the official hearing transcript(s) and all documents in evidence.

Parties will be notified by mail of the Administrative Review Board's Determination and
Order.

Sincerely,
Redacted Signature

Sean D. O’Brien, Director
Bureau of Adjudication

SDO:cah

Enclosure



STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER DETERMINATION
OF AND
J. BRADFORD FISHER, M.D. ORDER

BPMC #06-151

GCOEY

A hearing was held on June 21, 2006, at the offices of the New York State

aka JOHN BRADFORD FISHER, M.D.

Department of Health (“the Petitioner”). A Notice of Referral Proceeding and a Statement
of Charges, both dated March 2, 2006, were served upon the Respondent, J. Bradford
Fisher, M.D. Pursuant to Section 230(10)(e) of the Public Health Law, Patrick F.
Carone, M.D., M.P.H., Chairperson, Trevor A. Litchmore, M.D., and Ms. Virginia
Marty, duly designated members of the State Board for Professional Medical Conduct,
served as the Hearing Committee in this matter. John Wiley, Esq., Administrative Law
Judge, served as the Administrative Officer.

The Petitioner appeared by Donald P. Berens, Jr., Esq., General Counsel, by
Robert Bogan, Esq., of Counsel. The Respondent appeared in person and was
represented by Bond, Schoeneck & King, by Carolyn Shearer, Esq., of Counsel.

Evidence was received and transcripts of these proceedings were made.

After consideration of the entire record, the Hearing Committee issues this

Determination and Order.
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BACKGROUND

This case was brought pursuant to Public Health Law Section 230(10)(p). The
statute provides for an expedited hearing when a licensee is charged solely with a
violation of Education Law Section 6530(9). In such cases, a licensee is charged with
misconduct based upon a prior criminal conviction in New York State or another
jurisdiction, or upon a prior administrative adjudication regarding conduct that would
amount to professional misconduct, if committed in New York. The scope of an expedited
hearing is limited to a determination of the nature and severity of the penalty to be
imposed upon the licensee.

in the instant case, the Respondent is charged with professional misconduct
pursuant to Education Law Section 6530(9)(d). (The Statement of Charges had also
charged the Respondent with a violation of Education Law Section 6530[9][b], but the
Petitioner withdrew this specification prior to the hearing.) Copies of the Notice of

Referral Proceeding and the Statement of Charges are attached to this Determination and

Order as Appendix 1.
WITNESSES
For the Petitioner: None
For the Respondent: J. Bradford Fisher, M.D.

FINDINGS OF FACT
The following Findings of Fact were made after a review of the entire record in this
matter. Numbers below in parentheses refer to exhibits, denoted by the prefix “Ex.”
These citations refer to evidence found persuasive by the Hearing Committee in arriving
at a particular finding. Conflicting evidence, if any, was considered and rejected in favor

of the cited evidence. All Hearing Committee findings were unanimous.
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1. J. Bradford Fisher, M.D., aka John Bradford Fisher, M.D., the Respondent,
was authorized to practice medicine in New York State on December 16, 1977, by the
issuance of license number 133234 by the New York State Education Department
(Petitioner's EX. 4).

2. On April 5, 2005, the Division of Medical Quality, Medical Board of California,
Department of Consumer Affairs (“California Board”), by a Decision (“California
Decision”), pi.lblicly reprimanded the Respondeht, required him to take a clinical education
and assessment program, a medical record keeping course and an ethics course, and
required him to pay $7,000.00 in investigation and prosecution costs, based on repeated
acts of negligence and incompetence (Petitioner’s Ex. 5).

HEARING COMMITTEE CONCLUSIONS

The Hearing Committee concludes that the conduct of the Respondent would
constitute professional misconduct under the laws of New York State, had the conduct
occurred in New York State, pursuant to:

- New York Education Law Section 6530(2) - “Practicing the profession
fraudulently or beyond its authorized scope;”

- New York Education Law Section 6530(3) - “Practicing the profession with
negligence on more than one occasion;”

- New York Education Law Section 6530(5) - “Practicing the profession with
incompetence on more than one occasion;”

- New York Education Law Section 6530(20) - “Conduct in the practice of
medicine which evidences moral unfitness to practice medicine;”

- New York Education Law Section 6530(32) - “Failing to maintain a record for
each patient which accurately reflects the evaluation and treatment of the patient. Unless

otherwise provided by law, all patient records must be retained for at least six years.
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Obstetrical records and records of minor patients must be retained for at least six years,
and until one year after the minor patient reaches the age of eighteen years;”

The Statement of Charges also alleged that the Respondent committed gross
negligence (Education Law Section 6530[4]) and gross incompetence (Education Law
Section 6530[6]). These categories of professional misconduct apply only to the most
egregious failings in the provision of medical care. The Hearing Committee concludes
that the hearing record does not contain sufficient information to make findings of gross
negligence and gross incompetence as those terms are defined in New York State law.

VOTE OF THE HEARING COMMITTEE

SPECIFICATION
“Respondent violated New York Education Law Section 6530(9)(d) by having
disciplinary action taken by a duly authorized professional disciplinary agency of another
state, where the conduct resulting in the disciplinary action would, if committed in New
York state, constitute professional misconduct under the laws of New York state...”
VOTE: Sustained (3-0)

HEARING COMMITTEE DETERMINATION

The California Board’s action is based on an Accusation (Petitioner's Ex. 5, pp. 11-
20) that finds fault with the Respondent’s treatment of a patient, his billing for services
provided to the patient and his medical record keeping for that patient. The Accusation
stated that the Respondent performed multiple surgeries on the patient that were not
medically indicated, that the Respondent described normal conditions as abnormal or
pathological, and that the Respondent gave the patient excessive diagnostic and
therapeutic injections after surgery. The Accusation also stated that the Respondent

failed to refer the patient for psychiatric care when she obviously needed such care to
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treat her depression. The Accusation stated that the Respondent did not document the
reason for medical procedures that he employed and billed excessively for his services.

The Respondent testified that he has conscientiously complied with the
requirements of the California Decision and has learned much from the courses that he
was required to take. He testified that if he were presented with a similar case today, a
very difficult and challenging case, he would insist that the patient submit to a group
consultation. He would not once again make the mistake of handling such a difficult case
on his own. He testified that he would not perform the same surgeries.

The Respondent noted that the penalties imposed in the California Decision were
mild penalties, an indication that the California Board did not consider him a serious
problem. He contended that the California Board took the steps necessary to deal with
the situation and that no further action needs to be taken in New York State to protect its
residents from him.

This Hearing Committee does not believe that a severe penalty, such as a
suspension or revocation of the Respondent’s license, is warranted by the facts of this
case. However, we disagree with the Respondent's contention that no action needs to be
taken. A censure and reprimand is merited. Also, should the Respondent return to New
York State to practice medicine, it would be prudent to place him on two years probation
upon his return to monitor the quality of the medical care provided to his patients. Such
supervision will ensure that the Respondent no longer makes the types of mistakes that
led to the disciplinary proceeding in California.

ORDER

IT IS HEREBY ORDERED THAT:

: The Respondent is censured and reprimanded.
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2. The Respondent is placed on probation for two years. The commencement
of probation is tolled until the Respondent resumes the practice of medicine in New York
State. The terms of probation are stated in paragraphs 3 through 14 of this Order.

3. The Respondent shall conduct himself in all ways in a manner befitting his
professional status, and shall conform fully to the moral and professional standards of
conduct and obligations imposed by law and by his profession.

4. The Respondent shall submit to the Office of Professional Medical Conduct
(“OPMC”) (NYS Department of Health, Office of Professional Medical Conduct, Hedley
Park Place, 433 River Street, Suite 303, Troy, New York 12180-2299), written notification
of any change in employment and practice, professional and residential addresses and
telephone numbers within or without New York State, and any and all investigations,
charges, convictions or disciplinary actions by any local, state or federal agency,
institution or facility, within thirty days of each action.

5. The Respondent shall fully cooperate with and respond in a timely manner
to requests from OPMC to provide written periodic verification of the Respondent’s
compliance with the terms of this Order and shall personally meet with a person
designated by OPMC when so requested.

6. The period of probation shall be tolled during periods in which the
Respondent is not engaged in the active practice of medicine in New York State. After
the period of active probation begins, the Respondent shall notify OPMC, in writing, if the
Respondent is not currently engaged in or intends to leave the active practice of medicine
in New York State for a period of 30 consecutive days or more. The Respondent shall
notify OPMC again prior to any change in that status. The period of probation shall
resume and any terms of probation which were not fulfilled shall be fulfiled upon the

Respondent’s return to practice in New York State.
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T- The Respondent’s professional performance may be reviewed by OPMC.
This review may include, but shall not be limited to, a review of office records, patient
records and hospital charts, interviews with or periodic visits with the Respondent and his
staff at practice locations or OPMC offices.

8. The Respondent shall maintain legible and complete medical records that
accurately reflect the evaluation and treatment of patients. The medical records shall
contain all information required by State regulations regarding controlled substances.

9. During the period of probation, the Respondent shall practice medicine only
when monitored by a practice monitor, who must be a licensed physician, board certified
in an appropriate specialty, proposed by the Respondent and subject to the written
approval of OPMC. An approved practice monitor must be in place prior to the
Respondent’s resumption of the active practice of medicine in New York State.

10. The Respondent shall make available to the monitor any and all records or
access to the practice requested by the monitor, including on-site observation. The
monitor shall visit the Respondent's medical practice at each and every location, on a
random, unannounced basis at least monthly and shall examine at least twenty records
maintained by the Respondent, including patient records, prescribing information and
office records. The purpose of this review is to determine whether the Respondent's
medical practice is conducted in accordance with the generally accepted standards of
professional medical care. Any perceived deviation from accepted standards of medical
care or refusal to cooperate with the monitor shall be reported within 24 hours to OPMC.

11. The Respondent shall be solely responsible for all expenses associated with
monitoring, including fees to the monitoring physician.

12. The Respondent shall cause the practice monitor to report quarterly, in

writing, to OPMC.
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13.  The Respondent shall maintain medical malpractice insurance coverage with
limits no less than $2,000,000.00 per occurrence and $6,000,000.00 per policy year, in
accordance with Public Health Law Section 230(18)(b). Proof of coverage shall be
submitted to OPMC prior to the Respondent's resumption of the active practice of
medicine in New York State.

14. Upon receipt of evidence of noncompliance with the terms of probation,
OPMC or the State Board for Professional Medical Conduct may initiate a violation of
probation proceeding and/or any other proceeding against the Respondent as may be
authorized by law.

15. This Order shall be effective upon service on the Respondent in accordance

with the requirements of Public Health Law Section 230(10)(h).

DATED: Massapequa Park, New York
Xl , 2006

Redacted Signature

Patrick F. Carone, M.D., M.P.H.
Chairperson

Trevor A. Litchmore, M.D.
Virginia Marty
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STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSONAL MEDICAL CONDUCT

IN THE MATTER NOTICE OF
OF REFERRAL
J. BRADFORD FISHER, M.D. PROCEEDING

aka JOHN BRADFORD FISHER, M.D.
C0-05-05-2300-A

T0: J. BRADFORD FISHER, M.D. askdrfisher@bodybyfisher.com
aka JOHN BRADFORD FISHER. M.D.

Redacted Address

J. BRADFORD FISHER, M.D.
aka JOHN BRADFORD FISHER, M.D.

Redacted Address

J. BRADFORD FISHER, M.D.

aka JOHN BRADFORD FISHER, M.D.
Body by Fisher

17491 Bastanchury Road

Yorba Linda, CA 92886

PLEASE TAKE NOTICE THAT:

An adjudicatory proceeding will be held pursuant to the provisions of New York
Public Health Law § 230(10)(p) and New York State Administrative Procedure Act
Sections 301-307 and 401. The proceeding will be conducted before a committee on
professional conduct of the State Board for Professional Medical Conduct (Committee)
on the 19" day of April 2006, at 10:00 in the forenoon of that day at the Hedley Park
Place, 5" Floor, 433 River Street, Troy, New York 12180.

At the proceeding, evidence will be received concerning the allegations set forth
in the attached Statement of Charges. A stenographic record of the proceeding will be

made and the witnesses at the proceeding will be swom and examined.




You may appear in person at the proceeding and may be represented by
counsel. You may produce evidence or sworn testimony on your behalf. Such evidence
or sworn testimony shall be strictly limited to evidence and testimony relating to the
nature and severity of the penalty to be imposed upon the licensee. Where the charges
are based on the conviction of state law crimes in other jurisdictions, evidence may be
offered that would show that the conviction would not be a crime in New York state. The
Committee also may limit the number of witnesses whose testimony will be received, as

well as the length of time any witness will be permitted to testify.

If you intend to present sworn testimony, the number of witnesses and an
estimate of the time necessary for their direct examination must be submitted to the New
York State Department of Health, Division of Legal Affairs, Bureau of Adjudication,
Hedley Park Place, 5% Floor, 433 River Street, Troy, New York, ATTENTION: HON.
SEAN O’ BRIEN, DIRECTOR, BUREAU OF ADJUDICATION, (hereinafter “Bureau of
Adjudication”) as well as the Department of Health attomey indicated below, on or before
April 10, 2006. |

Pursuant to the provisions of New York Public Health Law §230(10)(p), you shall
file 2 written answer to each of the Charges and Allegations in the Statement of Charges
no later than ten days prior to the hearing. Any Charge of Allegation not so answered
shall be deemed admitted. You may wish to seek the advice of counsel prior to filing
such an answer. The answer shall be filed with the Bureau of Adjudication, at the
address indicated above, and a copy shall be forwarded to the attorney for the
Department of Health whose name appears below. You may file a brief and affidavits
with the Committee. Six copies of all such papers you wish to submit must be filed with
the Bureau of Adjudication at the address indicated above on or before April 10, 2006,
and a copy of all papers must be served on the same date on the Department of Health
attorney indicated below. Pursuant to Section 301(5) of the State Administrative
Procedure Act, the Department, upon reasonable notice, will provide at no charge a
qualified interpreter of the deaf to interpret the proceedings to, and the testimony of, any

deaf person.




The proceeding may be held whether or not you appear. Please note that
requests for adjournments must be made in writing to the Bureau of Adjudication, at the
address indicated above, with a copy of the request to the attorney for the Department of
Health, whose name appears below, at least five days prior to the scheduled date of the
proceeding. Adjournment requests are not routinely granted. Claims of court
engagement will require detailed affidavits of actual engagement. Claims of illness will

require medical documentation. Failure to obtain an attorney within a reasonable period

of time prior to the proceeding will not be grounds for an adjournment.

The Committee will make a written report of its findings, conclusions as to guilt,
and a determination. Such determination may be reviewed by the Administrative Review

Board for Professional Medical Conduct.

SINCE THESE PROCEEDINGS MAY RESULT IN A DETERMINATION
THAT SUSPENDS OR REVOKES YOUR LICENSE TO PRACTICE
MEDICINE IN NEW YORK STATE AND/OR IMPOSES A FINE FOR
EACH OFFENSE CHARGED, YOU ARE URGED TO OBTAIN AN
ATTORNEY TO REPRESENT YOU IN THIS MATTER.

DATED: Albany, New York

W té 2. 2006

Redacted Signature

——

PETER D. VAN BUREN
Deputy Counsel
Bureau of Professional Medical Conduct

inquiries should be addressed to:

Robert Bogan

Associate Counsel

New York State Department of Health
Office of Professional Medical Conduct
433 River Street — Suite 303

Troy, New York 12180

(518) 402-0828




STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
J. BRADFORD FISHER, M.D. CHARGES

aka JOHN BRADFORD FISHER, M.D.
CO-05-05-2300-A

J. BRADFORD FISHER, M.D., aka JOHN BRADFORD FISHER, M.D., Respondent,
was authorized to practice medicine in New York State on December 16, 1977, by the issuance
of license number 133234 by the New York State Education Department.

FACTUAL ALLEGATIONS

A. On or about April 5, 2005, the Division of Medical Quality, Medical Board of
California, Department of Consumer Affairs (hereinafter “California Board”), by a Decision
(hereinafter “California Decision”), PUBLICALLY REPRIMANDED Respondent’s Physician’s
and Surgeon’s Certificate, required Respondent to enroll in a clinical training or education
program that shall consist of a Comprehensive Assessment program, to successfully complete
a medical recordkeeping course and an ethics course, and to pay $7,000.00 investigation and

prosecution costs, based on gross negligence, repeated negligent acts, and incompetence.

B. The conduct resulting in the California Board disciplinary action against
Respondent would constitute misconduct under the laws of New York state, pursuant to the
following sections of New York state law:

1. New York Education Law §6530(2) (practicing the profession fraudulently);

2. New York Education Law §6530(3) (negligence on more than one occasion);

3. New York Education Law §6530(4) gross negligence);

4, New York Education Law §6530(5) (incompetence on more than one occasion);

5. New York Education Law §6530(6) (gross incompetence);




’__P

‘ 6. New York State Education Law §6530(20) (moral unfitness); and/or
6530(32) (failure to maintain a record for each

New York State Education Law §

1-
patient which accurately reflects the evaluation and treatment of the patient).
] / S— .
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DATED: el 2 2006

Redacted Signature

SETER D. VAN BUREN

Deputy Counsel

Bureau of Professional Medical Conduct




SUMMARY OF DEPARTMENT OF HEALTH HEARING RULES

-

(Pursuant to Section 301 SAPA)

The fo]lowiﬁg items are addressed by the Uniform Heari ng
Procedures Rules of the New York State Department of Health:

Applicability

Definitions

Notice of Hearing

Adjournment

Answer or Responsive Plezding
Amendment of Pleadings
Service of Papers

Discovery
Hearing Officer/Pre-Hearing Conference
Pre-liearing Conference

Stipulstions and Consent Orders

The Hesring

liearing Officer’'s Report

Excepurions

Final) Decermination ancd Order

Wajver ol Rueles

Time Mioame:s

Disqgualiticavion o1 Bias



1l
-;the rules is founqi 8t 10 NYCRR Parc 51
York Code of Rules and Regulations. E=

summarized as followirng:

The exact wording of
Volume 10 of the Ne
the above items may

51.1 Applicabilicy. These regulat.icil;s apply to mostc
hearings conducted by the Department of Health.

51.2 Definitions.
"Commissioner” mesns Commissioner of the New

i.

_ York State Department of Health.

2. "CPLR" means Civil Practice Law and Rules.

3. "Department ™ means New York Sctate Deparcment
Healch.

2. = "Hesring Officer~ means the person appointed
preside at the hearing or the person designat.
a8s administrative officer pursuant ro Public
Hezlth Lsw Section 230. -

S. "Party® means 2l] persons designated ==

respondent or intervenor.

petitioner,

G. "Report® means the Hesring Officer's summary c
the proceeding and written recommendstion or ©
findings, conclusions snd determination of the
hearing committee pursuant to Public Healrh L=

Section 230.
The Department's Notice of Hezrifng and/or - Statement

53..3
of Charges should be served at least _iS days prior to the firs:

hearing dste, specify time, place and date(s) and should conts;
Pursuvant to Public Health Law

the basis for the proceeding.
§230, the Norice of Hearing must, sdditionally, specify.chat th

Jagensniee s5hall (ile a2 written answer.
Only the Hearing Officer may grant an

2l.4  Adjouwrnment .
Adijourament and only after he/she has consulted with bLoth
Law Secuion 230

In hearings pursusnt to Public Healuh

PArL yes, 3
1 adjomnment on the initial day may be granted by the hearing

LRl 110 [0 R



Responsive Pleading. A party may serve a
‘ In

$1.5 Answer or
answer or response to the allegations of the Departmént.

-

matters governed by PHL §230, the licensee is required to file
written answer to each of the charges and allegations of the
Under the law, any charge or alleganon which is n«

Department.
so answered shall be deemed admitted.

A party may usually amend

S1.6 Amendment. to Pleadings.
papers if nho substantial prejudice results by leave of the

Hearing Officer.
"Exceépt “for thié Notice of Hear;ng

" 81.7 Servicé of Papérs.
and/or Statement of Charges, all papers may be served by ordinarxr

mail. ‘ L
Disc]osur'e-. Generally, there is no disclosure of any
unless all _

51.8
kind a2nd the Hearing Officer cannot require it
_If agreed to., the Hearing Officer will ensure al
However, in

parties sgree.
parrties proceed in accordance with their agreement.
s hearing in which revocation of a2 license or permit is sought o©

s-party -may Jdemsnd.in writing that another party
document or other evidence such

possibl€., -
disclose the names of witnesse
ocher party intends to offer st the hesring. A demand for such
disclosure must be served at least 10 dsys prior to the first
scheduled hezring date. Disclosure or & ststement that the parcT?
has nothing to disclose must be made at least 7 dsys before the

A party that determines to preseni

first scheduled hearing date
wirnesses or evidence not previously disclosed must supplement
The Hearing Officer

its disclosure as soon as is practicable.
modify the times for demands for and

may,
condition or regulate the use of informaztion disc¢losed and may

upon good cause shown,
responseé to disclosure or allow & party not to disclose or limict,
preclude the introduction of evidence not disclosed pursuant to &

demand.
5).9 lMesring Officer. MHe/she presides over the hearing
and has the authority to ensure it is conducted in an orderly
lie/she may also order the parties to meet before the
He/she does not have the

fashion.
hearing Lo discuss the proceacure
aurhority to remove restimony f[rom the transcript and/sor dismiss

charges unless anthorized by delegst ion.
' Siapularion and Coasent and Surrender Orders. AT aEny

51 .14



time prior to.-a final ‘der, parties may resolve. all or any
issues by stipulation. |[An order issued pursuant to & stipulaci
has the same force and effect as one issued after hearing.

51.11 The Hearing. A party may have an attorney .- represenc
him or her. Failure to appear- may result in an adverse ruling
parsted from another hesrinc

A hearing may be combined with or se
1 result in delay, cost or
Courcroc

depending on whether such action wil
prejudice. While the rules of evidence as applied in a
are not observed, witnesses must be sworn or give an affirmacion
and each party has the right to present its case and to cross-

. examing. .. The Deparctment _has. broad discretion to place documents
into evidence.. A record of the proceeding must be made. . In
enforcement cases, the Department has the burden of - proof and of

In matters relating to neglect or abuse of
the Hearing

going forward.
patients under Public Health Law Section 2803-d,
person

Officer may not compel disclosure of the identicy of the
msking the report or who provided information in the

investigation of the reporct.

Complzincs -irf.l-a{s-i--ag—t—s Public .heslth-Law Secrion 230 may not
be introduced into evidence by either party and their production
cénnot be required by tihe Heasring Officer. .

Claims rthat 2 hearing has been unressonsbly delayed is
treated &8s asn sffirmative defense (Section S1.S5) or as parc of
the claiment's case. The burden of going ferward znd of proof
are on the claimant. . : : :

A verbatim record of the proceeding shzll be made by =any
mesns determined by the Department. The record shall include
notice oi hearing and any statement of charges, responsive

transcript. or recording, exhibits,
any decision,

1Pleadings, motions, rulings,
stipulations, briefs, asny objections filed,.
getermination, opinion. order or report rendered.

: The

%1.12 Hearing Officer or learing Committee Report .
repori. o) detersinstion should be submitted within 60 Says of

Lthe heasring.,
Within 30 days of trhe date of

compler ron o

50 B I | Filing o! iExceptions.
iocopy ol Lhe report of the dearing Officer and pProposed order
ANy pariy may submii oexceprion:s Lo said report and M ouposed order

a4



On notice of 33

to the Supervising AdminiscrativL Law Judge.
parties, a3 party may request, before the expiration of the

exception period, the Supervising Law Judge to extend the
All parties have the opportunity to sStatce
ExtEDSiOns .|'|'|ay 1

ot granted ro

Pursuvant

exception period.
their position on the extension on the record.

granted-on good cause shown: however, . they 'are n
allow & party to respond to exceptions already filed.
to PHL 230(c). 3 notice of request for review of the Hearing"
Committee Jetermination must be served upon the ARB wit)‘n.in 14
All parties have 30 days
f a brief c.

days of service of the determination.
thereafter to submit briefs and 7 days from service o

o submir s reply e

51.14 Final Determination Order. The hearing p'récéss ends

when an order is issued by the Commissioner or his designee or
The order should state a basis

the appropriate board’of council.
for the decision. Each party receives a copy of the order.

$1.15 Wziver of Rules. These rules and regulstions may be

dispensed with by agreement. and/or consent.

8336 —Estsbiishment. ConsTruction, Rst€ Hearings. Hesrings

involving any of these issves hsve time limits concerning the
issvzrice of notices of hezring of 365 days of receipt by the
Department of 3 request for hearing. :
Disqualification for Bias. Bias shsll disquslify =

$1.17
Hearing Officer and/or 2 committee member in hesrings governed by
The party seeking

Mere zllegations are insufficient.

- -

Public heslth Law Section 230.
disqgualificstion must submit to the hearing officer an sffidavirt
pursuant to SAPA Section 303.

The Hearing Officer rules on the reguest.

Albany, New York

DATED:
March 1oy . 1997

Redacted Signature

HENRA M. GREENBERG
Geintéral Counse)




