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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

John Scott McClintock, M.D. Robet Bogan, Esq.

Booking #01160400A NYS Department of Health
Vista Detention Facility Division of Legal Affairs
325 South Melrose Drive Hedley Park Place

Suite 200 - 433 River Street

Vista, California 92083 Troy, New York 12180-2299

RE: In the Matter of John Scott McClintock, M.D.
Dear Parties:

Enclosed please find the Determination and Order (No. 03-62) of the
Hearing Commiittee in the above referenced matter. This Determination and Order
shall be deemed effective upon the receipt or seven (7) days after mailing by
certified mail as per the provisions of §230, subdivision 10, paragraph (h) of the
New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the
Board of Professional Medical Conduct your license to practice medicine together
with the registration certificate. Delivery shall be by either certified mail or in
person to:



Office of Professional Medical Conduct
New York State Department of Health
Hedley Park Place

433 River Street - Fourth Floor

Troy, New York 12180

If your license or registration certificate is lost, misplaced or its whereabouts
is otherwise unknown, you shall submit an affidavit to that effect. If subsequently
you locate the requested items, they must then be delivered to the Office of
Professional Medical Conduct in the manner noted above.

As prescribed by the New York State Public Health Law §230, subdivision
10, paragraph (i), and §230-c subdivisions 1 through 5, (McKinney Supp. 1992),
"the determination of a committee on professional medical conduct may be
reviewed by the Administrative Review Board for professional medical conduct."
Either the licensee or the Department may seek a review of a committee
determination. -

Request for review of the Committee's determination by the Administrative
Review Board stays penalties other than suspension or revocation until final
determination by that Board. Summary orders are not stayed by Administrative
Review Board reviews.

All notices of review must be served, by certified mail, upon the
Administrative Review Board and the adverse party within fourteen (14) days of
service and receipt of the enclosed Determination and Order.

The notice of review served on the Administrative Review Board should be
forwarded to:

James F. Horan, Esq., Administrative Law Judge
New York State Department of Health

Bureau of Adjudication

Hedley Park Place

433 River Street, Fifth Floor

Troy, New York 12180



The parties shall have 30 days from the notice of appeal in which to file their
briefs to the Administrative Review Board. Six copies of all papers must also be
sent to the attention of Mr. Horan at the above address and one copy to the other
party. The stipulated record in this matter shall consist of the official hearing
transcript(s) and all documents in evidence.

Parties will be notified by mail of the Administrative Review Board's
Determination and Order.

Sincerely,

y

Tyyone T. Butler, Director
Byjreau of Adjudication
TTB:djh ]

Enclosure




STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT @@E@V

IN THE MATTER DETERMINATION
OF AND
JOHN SCOTT MCCLINTOCK, M.D. ORDER
| BPMC #03-62

A hearing was held on February 25, 2003, regarding charges brought by the New
York State Department of Health (“the Petitioner”). A Commissioner's Summary Order,
dated December 26, 2001, a Notice of Referral Proceeding, dated January 30, 2003, and
a Statement of Charges, dated January 30, 2003, were served upon the Respondent,
John Scott McClintock, M.D. Peter S. Koenig, Sr., Chairperson, Ernst A. Kopp, M.D.,
and Margery W. Smith, M.D., duly designated members of the State Board for
Professional Medical Conduct, served as the Hearing Committee in this matter pursuant
to Section 230(10)(e) of the Public Health Law. John Wiley, Esq., Administrative Law
Judge, served as the Administrative Officer.

The Petition.er appeared by Donald P. Berens, Jr., Esq., General Counsel, by
Robert Bogan, Esq., of Counsel. The Respondent did not appear at the hearing, either
in person or by counsel. He did submit one document for the Hearing Committee’s
consideration, which was taken into evidence as Respondent's Ex. A.

Evidence was received and transcripts of these proceedings were made.

After consideration of the entire record, the Hearing Committee issues this

Determination and Order.

John Scott McClintock, M.D. 1




STATEMENT OF CASE

This case was brought pursuant to Public Health Law Section 230(10)(p). The
statute provides for an expedited hearing when a licensee is charged solely with a
violation of Education Law Section 6530(9). In such cases, a licensee is charged with
misconduct based upon a prior criminal conviction in New York State or another
jurisdiction, or upon a prior administrative adjudication regarding conduct that would
amount to professional misconduct, if committed in New York. The scope of an expedited
hearing is limited to a determination of the nature and severity of the penalty to be
imposed upon the licensee.

In the instant case, the Respondent is charged with professional misconduct
pursuant to Education Law Section 6530(9)(a)(iii). Copies of the Commissioner's
Summary Order, the Notice of Referral Proceeding and the Statement of Chargeé are

attached to this Determination and Order as Appendix 1.

WITNESSES

For the Petitioner: None

For the Respondent: None
FINDINGS OF FACT

The following Findings of Fact were made after a review of the entire record in this
matter. Numbers below in parentheses refer to exhibits, denoted by the prefix “Ex.”
These citations refer to evidence found persuasive by the Hearing Committee in arriving
at a particular finding. Conflicting evidence, if any, was considered and rejected in favor
of the cited evidence. All Hearing Committee findings were unanimous.

1. John Scott McClintock, M.D., the Respondent, was authorized to practice
medicine in New York State on July 2, 1990, by the issuance of license number 182856

by the New York State Education Department (Petitioner’s Ex. 6).

John Scott McClintock, M.D. 2




2. On Octobér 30, 2002, in the Superior Court of California, San Diego County,
the Respondent was convicted of ten counts of Performing Lewd Acts Upon a Child, in
violation of California Penal Code Section 288(a) and 288(c)(1), a felony; three counts of
Child Molesting, in violation of California Penal Code Section 484, a misdemeanor; one
count of Petty Theft, in violation of California Penal Code Section 484, a misdemeanor;
and fifteen counts of Knowingly Possessing Matter Depicting a Person Under the Age of
18 Engaging in or Simulating Sexual Conduct, in violation of California Penal Code
Section 311.11(a), a misdemeanor. On January 9, 2003, the Respondent was sentenced
to confinement for 30 years to life, to pay a $3000.00 restitution fine and additional
restitution to victims to be determined later, and to have no contact with the victims.
(Petitioner's Ex. 1, 7).

VOTE OF THE HEARING COMMITTEE

SPECIFICATION
“Respondent violated New York Education Law Section 6530(9)(a)(iii) by having
been convicted of committing an act constituting a crime under the laws of another
jurisdiction and which, if committed within this state, would have constituted a crime under
New Ybrk state law...”
VOTE: Sustained (3-0)

HEARING COMMITTEE DETERMINATION

The Respondent was served with the papers for this hearing (Petitioner's Ex. 2, 4,
5). He did-not appear at the hearing, the reason being that he is incarcerated. The
Respondent submitted a document (Respondent’s Ex. A), which, among other things,
requested an adjournment. The Hearing Committee denied that request and the hearing

proceeded in the Respondent’s absence.

John Scott McClintock, M.D. 3




The Respondent was convicted of numerous counts relating to the sexual abuse of
children and to child pornography. Rather than expressing remorse or claiming
rehabilitation, the Respondent, in Respondent's Ex. A, denied his guiit. The Hearing
Committee is bound to reject such denial by the requirements of Public Health Law
Section 230(10)(p). This statute requires the Hearing Committee to accept the findings of
the criminal conviction as accurate.

The Petitioner recommended that the Respondent’s license to practice medicine be
revoked. Given the nature of the Respondent's crimes, the Hearing Committee

concludes that no lesser sanction is sufficient.

ORDER
IT IS HEREBY ORDERED THAT:
1. The Respondent's license to practice medicine is revoked.
2. This Order shall be effective upon service on the Respondent or the

Respondent’s attorney by personal service or by certified or registered mail.

DATED: DeWitt, New York
Mook & . 2003

Peter S. Koenig, Sr. (
Chairperson

Ernst A. Kopp, M.D.
Margery W. Smith, M.D.

John Scott McClintock, M.D. 4
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ORIGINAL

STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
COMMISSIONER’S
OF SUMMARY
ORDER

JOHN SCOTT MCCLINTOCK, M.D.
C0-01-09-4701-A

TO: JOHN SCOTT MCCLINTOCK, M.D.

Booking Number: 01160400A

Vista Detention Facility

325 South Melrose Drive

Suite 200

Vista, CA 92083

The undersigned, Antonia C. Novello, M.D., M.P.H., Dr. P.H., Commissioner of
Health, pursuant to N.Y. Public Heaith Law §230, upon the recommendation of a committee
on Professional Medical Conduct of the State Board for Professional Medical Conduct, has
determined that the duly authorized professional disciplinary agency of another jurisdiction
(The Superior Court of California, County of San Diego, Central Division, pursuant to
California Penal Code, Section 23, having superseded the Division of Medical Quality,
Medical Board of California, Department of Consumer Affairs) has made a finding
substantially equivalent to a finding that the continued practice of medicine by JOHN SCOTT
MCCLINTOCK, M.D. (the Respondent) in that jurisdiction constitutes an imminent danger to
the health of its people, as is more fully set forth in documents of the Superior Court of
California, County of San Diego, Central Division and California Penal Code, Section 23, that
are attached hereto as Appendix “A” and made a part of hereof. JOHN SCOTT
MCCLINTOCK, M.D. was authorized to practice medicine in New York State on July 2, 1990,

by the issuance of license number 182856 by the New York State Education Department.




1t is therefore:

ORDERED, pursuant to N.Y. Public Health Law Section 230(12)(b), that effective
immediately, JOHN SCOTT MCCLINTOCK, M.D., Respondent, shall not practice medicine in
the State of New York or in any other jurisdiction where that practice is dependent on a valid

New York State license to practice medicine.

Any practice of medicine in the State of New York in

violation of this Commissioner's Summary Order shall constitute

Professional Misconduct within the meaning of N.Y. Educ.

Law §6530 and may constitute unauthorized medical

practice, a Felony defined by N.Y. Educ. Law §6512.

This Order shall remain in effect until the final conclusion of a hearing which shall
commence within thirty days after the final conclusion of the proceeding in the State of
California. The hearing will be held pursuant to the provisions of NY. Pub. Health Law §230,
and N.Y. State Admin. Proc. Act §§301-307 and 401. The hearing will be conducted before
a committee on professional conduct of the State Board for Professional Medical Conduct on
a date and at a location to be set forth in a written Noﬁce of Summary Hearing, together with
a Statement of Charges to be provided to the Respondent after the final conclusion of the
California proceeding. Said written Notice may be provided in person, by mail, or by other
means. If Respondent wishes to be provided said written notice at an address other than
that set forth above, Respondent shall so notify, in writing, both the attorney whose name is
set forth on this Order, and the Director of the Office of Professional Medical Conduct, at the

addresses set forth below.




Respondent shall notify the Director of the Office of

Professional Medical Conduct, New York State

Department of Health, 433 River Street, Suite 303, Troy,

NY 12180-2299 via Certified Mail, Return Receipt

Requested, of the final conclusion of the Maryland

proceeding immediately upon such conclusion.

THESE PROCEEDINGS MAY RESULT IN A
DETERMINATION THAT YOUR LICENSE TO
PRACTICE MEDICINE IN NEW YORK STATE BE
REVOKED OR SUSPENDED, AND/OR THAT
YOU MAY BE FINED OR SUBJECT TO OTHER
SANCTIONS SET FORTH IN NEW YORK PUBLIC
HEALTH LAW SECTION 230-A. YOU ARE

URGED TO OBTAIN AN ATTORNEY FOR THIS

MATTER.
DATED: Albany, New York ANTONIA C. NOVELLO, M.D. M.P H, Dr. P.H.
December 26, 2001 Commissioner

BY: DENNIS P. WHALEN
Deputy Executive Commissioner

Inquires should be addressed to:

Robert Bogan

Associate Counsel

Office of Professional Medical Conduct
433 River Street — Suite 303

Troy, New York 12180

(518) 402-0828
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SR | ~__ INcusTODY
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
CENTRAL DIVISION o
L)
2
- R
HiE PEOPLE OF THE STATE OF CALIFORNIA, CT No. CD162444
Plinaff, | DA No. AANT14
V.
COMPLAINT-FELONY
JOHN SCOTT MCCLINTOCK, L
dob 08/03/61, Baakirg No. 01 160400A;
: Decfendant
INFORMATION
Date:
CHARGE SUMMARY
\ Couat Charge Issuc Type Scatence Range Special Allegadons Allegation Effect .
1 ) PC288(@a) Felony 3.6-8 :
~ MCCLINTOCK, JOHN SCOTT PC1203.066(2)(8) Prison Presum
( / @ PC288(s) Feloay 3-6-8
P MCCLINTOCK, JOHN SCOTT PC1203.066(a)(8) Prison Presum
l 3\ PC288(a) Feloay 3-6-8 .
h MCCLINTOCK, JOHN SCOTT PC1203.066(s)(8) Pdson Presum
| ( @ PC288(3) Felony 368
MCCLINTOCK, jortrl SCOTT PC1203.066(2)(8) Prison Presum’
( < @ PC288(2) Feloay 368
MCCLINTOCK, Jox—Tsl SCOTT :
3~ Q) PCG647.6(2) Misdemesnor Fine\l Yr
{ MCCLINTOCK, JOHN SCOTT
V]\@ PCG47.6(a) Misdemeager Fine\l Yr
A\ MCCLINTOCK, JOHN SCOTT
\Vj\—f/ 4\ PCGAT.6() Misdemeanor Fine\1 Yc
N\ MCCLINTOCK, JOHN SCOTT
Pagc 1 of 8, Court Case No. CD162444




Count

~(?

[

11
12
13
14
15
16

/

~ \18

'h; 15\.
N,

{3

The undessigned, certifying upon info

Sentence Range Special Allcgadons

CHARGE SUMMARY (cont'd)

Charcge Lssue Type Allcgation Effect
PC647.6(a) Misdemeanor Fine\1 Yz

MCCLINTOCK, JOHN SCOTT
PC288(a) Felony 3-6-8

MCCLINTOCK, JOHN SCOTT PC1203.066(a)(8) Pdsoa Presum
PC288(s) Felony 3-6-8

MCCLINTOCK, JOHN SCOTT PC1203.066()(8) Peison Presum
PC288(a) —_ Felony 3-6-8

MCCLINTOCK, JOHN SCOTT PC1203.066(a)(8) Prison Presum
PC288(a) Feloay 3-6-8

MCCLINTOCK, JOHN SCOTT PC1203.066(2)(8) Prison Presum
PC288(a) Felony 3-6-8

MCCLINTOCK, JOHN SCOTT PC1203.066(a)(8) Prisoa Presum
PC288(2) | Feloay 3-6-8

MCCLINTOCK, JOHN SCOTT
PC288(s) Feloay 3-6-8

MCCLINTOCK, JOHN SCOTT
PC288(a) _ Feloay 3-6-8

MCCLINTOCK, JOHN SCOTT
PC647.6(a) Misdemeanor Fine\1 Yr

MCCLINTOCK, JOHY SCOTT
PC647.6(a) Misdemeanoc Fine\1 Yz

MCCLINTOCK, JOHN SCOTT
PC484 | Misdemeanor 6 Mos

MCCLINTOCK, JOHN SCOTT .

PC1054.3

the Defendant(s) did commit the follomg crime(s):

INFORMAL REQUEST FOR DISCOVERY

Page 2 of 8, Court Case No. CDD162444

toa and belief, complains that in the County of Saa Dicgo, State of Califomia,



CHARGES

COUNT 1 -LEWD ACT UPON A|CHILD

Oan or about and beeween May 1, 200
commit a lewd aad lascivious act upo
undet the age of fourteca years, wich

‘OUNT 2 -LEWD ACT UPON A

On ot about and betweea May 1, 2001
commit a lewd and lascivious act upon fad with the bady aad any pact and tembec thegeof of BRIAN P, 2 child -
under the age of fourteca years, wich thé jntenc of atousing, appesling to and gratifying the lus, passions a’nd sexual
desites of the said defendant and che sail child (to wic tubbing baby powder on Vicgm's Peais at beach - next dme)
in violation of PENAL CODE SECTIQN 288(a). '

And it is further alleged JOHN SCOTT MCCLINTOCK did have substantia] sexual conduce wich BRIAN P., a2 chid
under fourteen years of age, in the comaiissioa of the above described feloay of Lewd Acts Og A Child, within the
meaniag of PENAL CODE SECTION [(203.066(a)(8).

'UNT 3 -LEWD ACT UPON A CHILD

On oc about and between May 1, 2001 ard Augusc 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and lewdly
coramit & lcwd s0d lascivious act upon and with the body and any part and membes chercof of BRIAN P., a child a

under che age of fourteen years, with the tenc of arousing, appealing to and gratifying the Juse, passions 2ad sexual
desires of the said defendant and the said rhild (to wic: rubbing baby powder on Victinds penis ac beach - last dme), in
violagon of PENAL CODE SECTION 288(a).

\ad it is further alleged JOHN SCOTT MCCLINTOCK did have substantial sexual conduct with BRIAN P., a child
inder fouttecn yeass of age, in the commission of the sbove descibed feloay of Lewd Acts Oa A Child, withia the
acaning of PENAL CODE SECTION 1303.066(s)(8).

NT 4 -LEWD ACT UPON A CHILD

'n ar about and between May 1, 2001 and ugust 19, 2001, JOHN SCOTT MCCLINTOCK did willfully aad lewdly
'mmit a lewd and lascivious act upon and jwith the body aad any pact and member thereof of BRIAN D, a child

ider the age of fourtecn years, with the intenc of acousing, appealiag co and grutfying the luse, passions and sexual
sices of che said defendanc and the said cHild (to wit: Defeadant couches Victim's peais when Vicdm i bed ). in
>ladon of PENAL CODE SECTION 288(a).

Page 3/of 8, Coutt Casc Nn. "NV 1£2444



And it is futther alleged JOHN SCOTT MCCLINTOCK did have substantial sexual conduct
uader fouttcen years of sge, in the Jommissioa of the above described felony of Lewd Acts
ON 1203.066(2)(8).

meaning of PENAL CODE SECT]

COUNT 5 -LEWD ACT UPON A CHILD

On ox sbout and berween Msy 1, 2601 and August.19, 2001, JOHN SCOTT MCCLINTOCK did willfally
pn and with die body aad any part and member chercof of BRIAN P,

commit 3 lewd 2nd lascivious act up.
under che age of foutteen years, with

desues of the said defeadant and th¢ said child (to wic Defeadant touches Victim's testicles while

CHARGES (cont'd)

with BRIAN P.. 1 child
On A Child, within the

aad lewdly
) . I a chdd
the intent of arousing, appealing to and gradfying the lust, passions and sexual

carrying Vicdm up

Torxey Pines Hill ), in violadon of PENAL CODE SECTION 288(a).

COUNT 6 - CHILD MOLESTIN(

Yol

Oa or about aad berween May 1, 2001 and Augusc 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and

unlawfully annoy and molest BRIAN
SECTTION 647.6(a).

COUNT 7 -CHILD MOLESTING

On or about and berween May 1, 204
unlawfully anaoy 2ad molest BRIAN

P., a child undet the age of cighteen years, in violation of PENAL CODE

1 and Augusc 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and
P. - teaching Victim how to check for cancer on his penis, 2 child uader the age

of cighteen years, in violation of PENAL CODE SECTION-647.6(a).

COUNT 8 -CHILD MOLESTING

On or ebout and berweea May 1, 200
ualawfully sanoy and molest BRIAN
child under the age of eighteen years,

“OUNT 9 -CHILD MOLESTING

On ot about and between May 1, 2001

unlawfully annoy and malest BRIAN P

| and August 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and
P. - making Victim wear specific undetwear while in Defendant's prescace, 3
in violation of PENAL CODE SECTION 647.6(a).

2ad August 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and
. - Defeadant touches own penis and tcaches Victim how to masturbate, 2

child under the age of ecightecn years, i violadon of PENAL CODE SECTION 647.6(x).

e |
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CHARGES (cont'd)

COUNT 10 -LEWD ACT UPONI|A CHILD

On or about and betweea May 1, 2001 and Auguse 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and Jewd!
commit 2 lewd and lascivious act upon sad with the body and aay part and member theteof of STEVE P ! a child ’
uander the age of fourtcen years, with the inteat of arousing, appealing to and gratifying the lust, passions :nd scxual
desires of the said defendant xad die said child (to wit Defendant touches Victim's peais aad cesticles while careyi
Victim in water ), in violstion of PENAL CODE SECTION 288(s). g
And ic is fucther alleged JOHN SCOTT MCCLINTOCK did have substangal sexual conduct wich STEVE P., a child
under fourteen years of 1ge, in the fommission of the above described felony of Lewd Acts Oa A Child, wn}n'n the ..

meaniag of PENAL CODE S ON 1203.066(2)(8).

COUNT 11 -LEWD ACT UPON A CHILD

under the sge of fourteen years, with the inteat of arousing, appealing to and gratifying the luse, passions and sexual
desires of the said defendant and chf said child (to wit: rubbing baby powdet oa Vicdm's penis at beach - first time), in

And ic is further alleged JOHN SCQTT MCCLINTOCK did have substuntisl sexual conduct with STEVE P., a child
undet fourteen yeass of age, in the dommission of the above described felony of Lewd Acts Oa A Child, within the

meaning of PENAL CODE N 1203.066(s)(B).

COUNT 12 -LEWD ACT UPON A CHILD

On or about and between May 1, 2001 aad Augusc 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and lewdly
commit a lewd 1nd lascivious act uppn and with the body and aay patt and member thereof of STEVE P, 2 child

under the age of fourteen years, with the intent of arousing, appealing to and gradfying the lusc, passioas and sexual
desires of the said defendanc and che said child (to wic rubbing baby powdet oa Victim's peais at beach - next timc),

in violation of PENAL CODE SECTION 288(a).

Aad it is further alleged JOHN SCOTT MCCLINTOCK did have substantial sexual conduct with STEVE P., a2 child
under fourteen yeacs of age, in the commissioa of the above descrbed feloay of Lewd Acts Oa A Child, withia the

meaning of PENAL CODE SECTION 1203.066(a)(8)-

COUNT 13 -LEWD ACT UPON A/CHILD

1 and August 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and lewdly
a 2ad with the body and aay pact and membet thereof of STEVE P., a child

the inteat of arousing, appealing to aad gratifyiag the lust, passions and sexual
said child (to wit: rubbing baby powdec on Victim's penis at beach - lase dme), in

On ot about and berwecen May 1, 2
commit & lewd and lascivious act up
under the age of fourteen yesrs, Wi
desires of the said defendaat and the
violadon of PENAL CODE SECTION 288(a). ,
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CHARGES (cont'd)

Aad it is further alleged JOHN SCO'T MCCLINTOCK did have substantial sexual conduct with STEVE P., 1 child
under fourteen years of age, in the cqmmissioa of the above described fclony of Lewd Acts On A Child, wuh;n the
cacaning of PENAL CODE SECTIQN 1203.066(x)(8).

COUNT 14 - LEWD ACT UPON A|{CHILD

On or about and berween May 1, 2001 and August 19, 2001, JOHN SCOTT MCCLINTOCK did willfully end lesrdly «*
commit a fewd and lascivious act upc% und with the body and any part and raembet theteof of STEVE P, a child
under the age of fourteen yeats, with the inteat of arousing, appealing to and gratifying the lus, passions and sexual
desises of the said defendent and che kaid child (to wit: rubbing baby powder on Victim's penis - not at beach), in

violation of PENAL CODE SECTIO®N 288(g).

1

And it is further alleged JOHN SCOTT MCCLINTOCK did have substaadal sexual conduce with STEVE P, 1 child
uader fourteen yeaes of age, in the copnmissioa of the above described felony of Lewd Acts On A Child, Widli,ﬂ'thc

" meaning of PENAL CODE SECTION 1203.066(x)(8).

COUNT 15 - LEWD ACT UPON A CHILD

Oua ot sbout and berweea May 1, 2008 and August 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and lewdly
commit 2 lewd 20d lascivious act upop and with the body aad 10y part aad member thereaf of STEVEP,, a child

under the age of fourteen years, with the inceat of arousiag, appealing to 10d gratifying the lust, passions and sexual
desires of the said defendant and the $aid child (to wit: rouching Victim's genitals while on couch), in violation of

PENAL CODE SECTION 288(a).

COUNT 16 - LEWD ACT UPON A CHILD

On or about and between May 1, 200} aad August 19, 2001, JOHN SCOTT MCCLINTOCK did willfully and lewdly
commit a lewd aad lascivious sct upof and with the body and 2ny parc and member dicreof of STEVE P., a child

under the age of fourtcen years, with the intcnt of atousiog, appealiag to and gratifying the lust, passions aad sexual
desites of the said defendant and the 4aid child (to wit: rubbing lotion on Victim's buctocks), in violation of PENAL

CODE SECTION 288(a). )
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CHARGES (cont'd)

COUNT 17 -LEWD ACT UPON A CHILD

Oa or sbout and betwecena May 1, 2001 and August 19, 2001, JOHN SCOTT MCCLINTOCK did wi

) . ' . ' wil
comniit 2 lewd sad hascivious act upog and with the body and aay part and member thereof of S‘I‘E’Vgulyy:n :d] .llcwdl)'
under the sge of fourteen years, with the intenc of arcusing, sppealing to 1ad gutifying the lusc passions :nd sexual

desites of the said defeadaat and the s
of PENAL CODE SECTION 288(a).

COUNT 18 - CHILD MOLESTING

-—

On or sbout and betweea May 1, 2001

1id child (to wit: rubbing baby powder on Victim's penis at paol ), in violation

and August 19, 2001, JOHN SCOTT MCCLINTOCK did willfully sad

unlawfully aanoy and molest STEVE E. - Defendaat strokes his own peais in front of Victim, a child under che age of

cighteen years, in violadon of PENAL

ZOUNT 19 - CHILD MOLESTING

On oz about and betweea May 1, 2001
unlawfully aanoy snd molest STEVE T}
cancer), a child under the age of eightes

COUNT 20 -PETTY THEFT

On ot about July 13, 2001, JOHN SCQO
the ptopetty and labor of snother, therg
SECTION 484.

CODE SECTION 647.6(s).

had August 19, 2001, JOHN SCOTT MCCLINTOCK did will illy and

« ~ Defendant takes out penis and testicles in front of Viedm (checking for
0 years, in violation of PENAL CODE SECTION 647.6(c).

T MCCFINTOCK .did unlawfully steal, misapptoprdate and fraudulently mke
by commitdng the ciime of petty theft, in violatioa of PENAL CODE

IOTICE: Ifaay of thc above-named defed
tesented at 1 Preliminaty Examination in ¢
50 as a circumstsnce for a violadon of pro
ill move che transcript of the Preluminary

uIPOStS.

ursuant to PENAL CODE SECTION 10;
:ovide discovery to the People as requited

daat(s) ace presendy on prabadon in San Diego County, aay evidence

¢ instant case will be used not only for a basis for a holding in this case but
badon and, at any formal hearing st that violation of probation. The People
£xaminadon into evidence as a basis for the violaton and for sentencing

54.5(b), the People are hereby infornally requesting chac defendant's counsel
by PENAL CODE SECTTON 1054.3.
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DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND CORRECT AND

(HAT THIS COMPLAINT, CASE NUM

IBER CD162444, CONSISTS OF 20 COUNTS.

sxecuted at San Dicgo, Couaty of Saa Didgo, Sate of California, on Scprember 10, 2001.

EOMPLAINANT ¥ 7. U A%

NFORMATION

dace

PAULJ. PFINGST
District Atromey
County of San Diecgo
Sate of California

by:

Depury District Attoracy

DATE: SEP
Attest: A trus }:04‘:}00!

STBPH%U G, Court ﬁdmimstrator
By V
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;E. An attempt to commit a crime consists of two elements: a
pecific intent to commit the crime, and a direct but ineffectual act
done toward its commission.

22. (a) No act committed by a person while in a state of voluntary
intoxication is less criminal by reason of his or her having been in
that condition. Evidence of voluntary intoxication shall not be
admitted to negate the capacity to form any mental states for the
crimes charged, including, but not limited to, purpose, intent,
knowledge, premeditation, deliberation, or malice aforethought, with
which the accused committed the act.

(b) Evidence of voluntary intoxication is admissible solely on the
jssue of whether or not the defendant actually formed a required
specific intent, or, when charged with murder, whether the defendant
premeditated, deliberated, or harbored express malice aforethought.

(c) Voluntary intoxication includes the voluntary ingestion,
injection, or taking by any other means of any intoxicating liquor,
drug, or other substance.

23. In any criminal proceeding against a person who has been issued
a license to engage in a business or profession by a state agency
pursuant to provisions of the Business and Professions Code or the
Education Code, the state agency which issued the license may
voluntarily appear to  furnish pertinent information, make
recommendations regarding specific conditions of probation, or
provide any other assistance necessary to promote the interests of
justice and protect the interests of the public, or may be ordered by
the court to do so, if the crime charged is substantially related to
the qualifications, functions, or duties of a licensee.

For purposes of this section, the term ®"license® shall include a
permit or a certificate issued by a state agency.

For purposes of this section, the term "state agency" shall
include any state board, commission, bureau, or division created
pursuant to the provisions of the Business and Professions Code or
the Education Code to license and regulate individuals who engage in
certain businesses and professions.

24. This Act, whenever cited, enumerated, referred to, or amended,
may be designated simply as THE PENAL CODE, adding, when necessary,
the number of the section.

http://www leginfo.ca.gov/cgi-bin/waisgateTW AISdocID=34917010291+1 9+0+0&WAISactic.. 9/24/01



ORIGINAL

STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSONAL MEDICAL CONDUCT

IN THE MATTER NOTICE OF
OF REFERRAL
JOHN SCOTT MCCLINTOCK, M.D. PROCEEDING

C0-01-09-4701-A

TO: JOHN SCOTT MCCLINTOCK, M.D.
Booking Number: 01160400A
Vista Detention Facility
325 South Melrose Drive
Suite 200
Vista, CA 92083

PLEASE TAKE NOTICE THAT:

An adjudicatory proceeding will be held pursuant to the provisions of N.Y. Pub.
Health Law § 230(10)(p) and N.Y. State Admin. Proc. Act Sections 301-307 and 401.
The proceeding will be conducted before a committee on professional conduct of the
State Board for Professional Medical Conduct (Committee) on the 25" day of February
2003, at 10:00 in the forenoon of that day at the Clarion Inn & Suites, Capital Room, 611
Troy-Schenectady Road, Latham, New York 121 10.

At the proceeding, evidence will be received concerning the allegations set forth
in the attached Statement of Charges. A stenographic record of the proceeding will be
made and the witnesses at the proceeding will be sworn and examined.

You may appear in person at the proceeding and may be represented by
counsel. You may produce evidence or sworn testimony on your behalf. Such evidence
or sworn testimony shall be strictly limited to evidence and testimony relating to the
nature and severity of the penalty to be imposed upon the licensee. Where the charges
are based on the conviction of state law crimes in other jurisdictions, evidence may be
offered that would show that the conviction would not be a crime in New York state. The
Committee also may limit the number of witnesses whose testimony will be received, as
well as the length of time any witness will be permitted to testify.

If you intend to present sworn testimony, the number of witnesses and an

estimate of the time necessary for their direct examination must be submitted to the New

York State Department of Health, Division of Legal Affairs, Bureau of Adjudication,



Hedley Park Place, 5" Floor, 433 River Street, Troy, New York, ATTENTION: HON.
TYRONE BUTLER, DIRECTOR, BUREAU OF ADJUDICATION, (hereinafter “Bureau of
Adjudication”) as well as the Department of Heaith attorney indicated below, on or before
February 17, 2003.

Pursuant to the provisions of N.Y. Public Health Law §230(10)(p), you shall file a
written answer to each of the Charges and Allegations in the Statement of Charges no
later than ten days prior to the hearing. Any Charge of Allegation not so answered shall
be deemed admitted. You may wish to seek the advice of counsel prior to filing such an
answer. The answer shall be filed with the Bureau of Adjudication, at the address
indicated above, and a copy shall be forwarded to the attorney for the Department of
Health whose name appears below. You may file a brief and affidavits with the
Committee. Six copies of all such papers you wish to submit must be filed with the
Bureau of Adjudication at the address indicated above on or before February 17, 2003,
and a copy of all papers must be served on the same date on the Department of Health
attorney indicated below. Pursuant to Section 301(5) of the State Administrative
Procedure Act, the Department, upon reasonable notice, will provide at no charge a
qualified interpreter of the deaf to interpret the proceedings to, and the testimony of, any
deat person.

The proceeding may be held whether or not you appear. Please note that
requests for adjournments must be made in writing to the Bureau of Adjudication, at the
address indicated above, with a copy of the request to the attorney for the Department of
Health, whose name appears below, at least five days prior to the scheduled date of the
proceeding. Adjournment requests are not routinely granted. Claims of court
engagement will require detailed affidavits of actual engagement. Claims of illness will

require medical documentation. Failure to obtain an attorney within a reasonable period

of time prior to the proceeding will not be grounds for an adjournment.

The Committee will make a written report of its findings, conclusions as to guilt,
and a determination. Such determination may be reviewed by the Administrative Review

Board for Professional Medical Conduct.

SINCE THESE PROCEEDINGS MAY RESULT IN A DETERMINATION
THAT SUSPENDS OR REVOKES YOUR LICENSE TO PRACTICE
MEDICINE IN NEW YORK STATE AND/OR IMPOSES A FINE FOR
EACH OEFENSE CHARGED, YOU ARE URGED TO OBTAIN AN
ATTORNEY TO REPRESENT YOU IN THIS MATTER.




DATED: Albany, New York

/w,a/v? S0, 2003

PETER D. VAN BUREN
Deputy Counsel
Bureau of Professional Medical Conduct

Inquiries should be addressed to:

Robert Bogan
Associate Counsel

~ New York State Department of Health
Office of Professional Medical Conduct
433 River Street — Suite 303.
Troy, New York 12180
(518) 402-0828




STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
JOHN SCOTT MCCLINTOCK, M.D. CHARGES

C0-01-09-4701-A

JOHN SCOTT MCCLINTOCK, M.D., the Respondent, was authorized to practice
medicine in New York state on July 2, 1990, by the issuance of license number 182856 by the

New York State Education Department.

FACTUAL ALLEGATIONS

A. On or about October 30, 2002, in the Superior Court of California, San Diego
County, State of California, Respondent was convicted of ten (10) counts of Performing lewd
acts upon on a child, in violation of California Penal Code 288(a), and 288(c)(1), a felony, three
(3) counts of Child Molesting, in violation of California Penal Code 647.6(a), a misdemeanor,
one (1) count of Petty theft, in violation of California Penal Code 484, a misdemeanor, and
fifteen (15) counts of Knowingly possessing matter depicting a person under the age of 18
engaging in or simulating sexual conduct, in violation of California Penal Code 311. 11(a), a
misdemeanor, and on or about January 9, 2003, Respondent was sentenced to confinement for
thirty (30) years to life, to pay a $3,000.00 restitution fine and additional restitution to victims to

be determined, and to have no contact with the victims.

SPECIFICATION

Respondent violated New York Education Law §6530(9)(iii) by having been convicted of
committing an act constituting a crime under the law of another jurisdiction and which, if
committed within this state, would have constituted a crime under New York state law, in that

Petitioner charges:

1. The facts in Paragraphs A.




DATED: /. 20,2003 /8 : %c /a&/u’/u\,

Albdny, New York PETER D. VAN BUREN
Deputy Counsel
Bureau of Professional Medical Conduct




SUMMARY OF DEPARTMENT OF HEALTH HEARING RULES

(Pursuant to Section 301 SAPA)

ssed by the Uniform Hearing

The following items are addre
ork State Department of Health:

procedures Rules of the New Y
Applicability
Defipitioné
Notice. of Hearing

Adjournment

Answer or Responsive Pleading
aAmendment of Pleadings
Service of Papers

Discovery

Hearing officer/Pre-Hearing Conference
Pre-Hearing Confereﬁce
Stipulations and Consent Orders
The Hearing
Hearing Officer's Report
Exceptions
i Final Determination and Order
Waiver of Rules
Time Frames

Disqualification for Bias



The exact wording of the rules is found at 10 NYCRR Part 51 of
volume 10 of the New York Code of Rules and Regulations. Each of
the above items may pe summarized as following:

51.1 Applicability. These regulations apply to most

hearings conducted by the Department of Health.

51.2 Definitions.

1. sCommissioner® wmeans Commissioner of the New
york State Department of Health'

«CPLR" means Civil Practice Law and Rules.

2.

3. nDepartment® means New York State Departdent of
Health. '

4. «gearing Officer" means the person appointed to
preside at the hearing or-the person designated
as administrative officer pursuant to Public
Health Law Section 230.

S. “party" means all persons designated as
petitioner, respondent or intervenor.

6. “Report" means the Hearing Officer's summary of

the proceeding and written recommendation or the
findings. conclusions and determination of the
hearing committee pursuant to Public Health Law

Section 230.

51.3 The Department's Notice of Hearing and/or Statement
of Charges should be served at least 15 days prior to the first
hearing date, specify time, place and date(s) and should contain
the basis for the proceeding. Pursuant to public Health Law
§230, the Notice of Hearing must, additionally, specify that the

licensee shall file a written answer.

1.4 Adjournment. only the Hearing Officer may grant an

adjournment and only after he/she has consulted with both
parties. In hearings pursuant to public Health -Law Section 230,

an adjournment on the initial day may be granted by the hearing

commitctee.



51.5 Answer or Responsive Pleading. A party may serve an
answer or response to the allegations of the Departwent. In
matters governed by PHL §230, the licensee is required to file a
written answer to each of the charges and allegations of the
Department. Under the law, any charge or allegation which is not
so answered shall be deemed admitted. ' -

c1.6 Amendment to Pleadings. A party may usually amend

papers if no substantial prejudice results by leave of the

Hearing Officer.

Except for the Notice of Hearing

1.7 Service of Papers.
all papers may be served by ordinary

and/or Statement of Charges.
mail.

Generally, there is no disclosuré of any
kind and the Hearing Officer cannot require it, unless all
parties agree. If agreed to, the Hearing Officer will ensure all
parties proceed in accordance with their agreement; However, in
a hearing in which revocation of a license or permit is sought or
possible, a party may demand in writing that another party
disclose the names of witnesses, document or other evidence such
other party intends to offer at the hearing. A demand for such
disclosure must be served at least 10 days prior to the first
scheduled hearing date. Disclosure ot a statement that the party
has nothing to disclose must be made at least 7 days before the
first scheduled hearing date. A party that determines to present
witnesses or evidence not previously disclosed must supplement
its disclosure as soon as is practicable. The Hearing officer
may, upon good cause shown, modify the times for demands for and
response to disclosure or allow a party not to disclose or limit,
condition or regulate the use of information disclosed and may
preclude the introduction of evidence not disclosed pursuant to &

demand.

51.8 Disclosure.

S1.9 Hearing Officer. He/she presides over the -hearing
and has the authority to ensure it is conducted in an orderly
fashion. He/she may also order the parties to meet before the
hearing to discuss the procedure. He/she does not have the
authority to remove testimony from the transcript and/or dismiss

charges unless authorized by delegation.

§1.10 Stipulation and Consent and Surrender Orders. At any



1 order, parties may resolve all or any
An order issued pursuant to a stipulation
ffect as one issued after hearing.

time prior to a fina
issues by stipulation.
has the same force and e

s1.11 The Hearing. A party may have an attorney represent
him or her. Failure to appear may result in an adverse ruling.
A hearing may be combined with or separated from another hearing
depending on whether such action will result in delay, cost or
prejudice. While the rules of evidence as applied in a courtroom
sses must be sworn or give an affirmation
and each party has. the right -to present its case and to cross-
examine. The Department has broad discretion to place documents
into evidence. A record of the proceeding must be made. In
enforcement cases, the Department has the. burden of proof and of
going forward. In matters relating to neglect or abuse of
patients under public Health Law Section 2803-d, the Heafing
Oofficer may not compel disclosure of the identity of the person
making the report or who provided information in the

investigation of the report.

are not observed, witne

g to Public health Law Section 230 may not

Complaints relatin
be introduced into evidence by either party and their production
e Hearing Officer. '

cannot be required by th

Claims that a hearing has been unreasodably delayed is
treated as an affirmative defense (Section 51.S) or as part of
the claimant‘s case. The burden of going forward and of proof

are on the claimant.

A verbatim record of the proceeding shall be made by any
means determined by the Department. The record shall include
notice of hearing and . any statement of charges, responsive
pleadings, motions, rulings, transcript or recording, exhibits,
stipulations, briefs, any objections filed, any decision,
determination, opinion, order or report rendered.

51.12 Hearing Oofficer or
report or determination should
completion of the hearing.

Hearing Committee Report. The
be submitted within 60 days of

s1.13 Filing of Exceptions. Within 30 days of the date of
a copy of the report of the Hearing Officer and proposed order
any party may submit exceptions to said report and proposed order

4



to the Supervising Administrative Law Judge. On notice of all
parties, a party may request, before the expiration of the
exception period, the Supervising Law Judge tp extend the
exception period. All parties have the oppdftunity to state
their position on the extension on the record. Extensions may be
granted on good cause shown; however, they are not granted to
allow a party to respond to exceptions already filed. Pursuant
to PHL 230(c). 2 notice of request for review of the Hearing
Committee determination must be served upon the ARB within 14
days of service of the determination. All parties have 30 days
thereafter to submit briefs and 7 days from service of a brief to

submit a reply.

s1.14 Final Determination Order. The hearing process ends
when an order is ijssued by the Commissioner or his designee or
the approbriate poard of council. The order should state a basis
for the decision. Each party receives a copy of the order.

51.15 Waiver of Rules. These rules and regulations may be
dispensed with by agreement and/or consent.

51.16 Establishment; anstruction,.Rate Hearings. Hearings
involving any of these issues have time limits concerning the
issuance of notices of hearing of 365 days of receipt by the

Department of a request for hearing.

51.17 pDisqualification for Bias. Bias shall disqualify a
Hearing Officer and/or a committee member in hearings governed by

public health Law Section 230. The party seeking
disqualification must submit to the hearing officer an affidavit
pursuant to SAPA Section 303. Mere allegations are insufficient.

The Hearing Officer rules on the request.

DATED: . Albany, New York
March o « 1997

L7 7

Hsuyﬁ . GREENBERG

Gerféral Counsel
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