New York State Board for Professional Medical Conduct
433 River Street, Suite 303 ® Troy, New York 12180-2299 ¢ (518) 402-0863

Antonia C. Novello, M.D.,M.P.H., Dr. P.H. William P. Dillon, M.D.
Commissioner Chair
NYS Department of Health
’ Denise M. Bolan, R.P.A.
Dennis P. Whalen Vice Chair
Executive Deputy Commissioner
NYS Department of Health Ansel R. Marks, M.D., J.D.
Executive Secretary

Dennis J. Graziano, Director
Office of Professional Medical Conduct

August 12, 2002

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mordechai Gemer, M.D.
7 Ardis Lane
Plainview, New York 11803

RE: License No. 124664
Dear Dr. Gemer:

Enclosed please find Order #BPMC 02-247 of the New York State Board for Professional
Medical Conduct. This Order and any penalty provided therein goes into effect August 12, 2002.

If the penalty imposed by the Order is a surrender, revocation or suspension of this license,
you are required to deliver to the Board the license and registration within five (5) days of receipt
of the Order to Board for Professional Medical Conduct, New York State Department of Health,
Hedley Park Place, Suite 303, 433 River Street, Troy, New York 12180.

Sincere

Ansel R. Marks, M.D., ].D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Wilfred T. Friedman, Esq.
Friedman and Mahdavian, P.C.
36 West 44th Street, Suite 1205
New York, NY 10036
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DEPARTMENT OF HEALTH
's“nne%%'f\%go'ea PROFESSI 2NIAL MEDICAL CONDUCT
IN THE MATTER CONSENT
OF " ORDER
MORDECHAI GEMER, M.D. e o, 02547

Upon the application of (Respondent) MORDECHAI GEMER, M.D. Inthe
attached Consent Agreement and Order, which Is made a part of this Consent Order,

itls
ORDERED, that the Coneent Agreement, and its terms, are adopted and
SO ORDERED, and It is turther
|
ORDERED, that this Order shall be effective upon issuance by the Board,
slther

{ ® by maillng of a copy of this Consent Order, elther by first class mall to
Respondent at the address in the attached Consent Agreement or by certifled
mall to Respondent’s attomey, OR

{® upon facsimile transmission to Respondent or Respondent’s anoméy,
Whichever is first,

SO ORDERED.

DATED:°741/€ .9, 2oL ?EZ%M, /@%, 749

Chair
State Board for Professional Medical Canduct
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NEW YORK STATE. o oo Al MEBIOAL CONDUGT
CONSENT
IN THE MATTER AGREEMENT
OF AND
MORDECHAI GEMER, M.D. oROER

MORDECHAI GEMER, M.D., representing that all of the following statements
ars trus, deposes and says: '

That on or about July 28, 1975, | was licensed to practice as a physician in
the State of New York, and issued License No.124664 by the New York State
Education Depanment.

My current address is g QR})S Ajﬂ% Rﬁ/’\’ Vi fuﬂ{k/ﬁdi

and 1 will advise the Director of tha Office of Prafeasional Medical Conduct of any
change of addrass.

| understand that tha New York State Board for Professional Med|cal Conduct
has charged me with one specification of professional misconduct.

A copy of the Statement of Charges, marked as Exhibit "A", Is attached to and
part of this Consent Agreement.

| do not contest the First Specification, in full satisfaction of the charges
against me, and agree ‘o the following penalty:

My license to practice medicine shall be limited, pursuant to

fi §230-a of the Public Health Law, to preciude patient contact and
any practice of medicine, clinical or otherwige. 1 shall be
praciuded from diagnosing, treating, operating, or prescribing for
any human disease, pain, injury deformity, or physical condition.
| furthar agree that the Consent Order for which | hareby apply
shall impose the following condhtions:

1
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Thet Respondent shall, within 30 days of the issuance of the Consent Order,
netity the New York State Education Department, Division of Professional
Licensing Services, that Respondent's license status is "Inactive,” and shall
provide proof of such notlfication to the Director of OPMC within 30 days
thereafter; and
That Respondent shall return any and all ofticial New York State prescriptions
to the Bureau of Controlled Substances, and shall surrender Respondent's
Controlled Substance Registration Certlficate to the United States Department
of Justice, Drug Enforcament Administration, within 15 days of the stfective
date of this Order. Further, within 30 days of returning sald prescriptions and
surrendering said registration, Respondent shall provide documentary proot of
such transaction(s) to the Director of OPMC; and

| funther agree that the Consent Order shall Impose the following

conditions:

That Respondent shall cooperate fully with the Offlce of
Professlional Medical Conduct (OPMC) in its administration and
enforcement of this Order and in its investigations of matters
concermning Respondent. Respondent shall respond In a timely
manner to all OPMC requests for written periodic verification of
Respondent's compliance with this Order. Respondent shall mest
with a person designated by the Director of OPMC, as directed.
Resepondent shall respond promptly and provide ail documents
and information within Respondent's control, as directed. This
condition ghall take etfect upon the Board's issuance of the

Cansent Order and will continue so long as Respendent remalns
licensed in New York State; and
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Respondent shall comply with all conditions set forth In Exhibit "B"
(*Guidelines for Closing a Medical Practice”) which is atteched.

| stipulate thet my fallure to comply with any conditions of this Order shall
constitute misconduct as defined by New York State Education Law §6530(29).

I agree that If | am charged with professional misconduct in future, this
Consent Agreemsnt and Order shall be admitted into evidence In that proceeding.

| ask the Board 1o adopt this Consent Agreement. '1
| understand that If the Board does not adopt this Consent Agreement, none ©

lts terms shall bind me or constitute an admission of any of the acts of alleged
misconduct; this Consem Agreement shall not be used against me in any way and
shall be kept in strict confldence; and the Board's denial shall be without prejudice to
the pending dieciplinary proceeding and the Board's final determination pursuant to
the Public Health Law.

| agrese that, if the Board adopts this Consent Agreement, the Chalr of the
Board shall igsue a Consent Order in accordance with Iis terms. | agree that this
Order shall take effect upon Iits Issuance by the Board, either by malling of a éopy of
the Consent Order by first class mail to me at the address in this Congent Agreement,
or o my attomey by certified mail, OR upon facslmlle transmission to me or my
attomey, whichever is first.

| ask the Board to a&opt this Consent Agreement of my own free will and not
under duress, compulsion or regtraint. In consideration of the value to me of the
Board's adoption of this Consent Agreemant, allowing me o resolve this matier
without the various risks and burdens of a hearing on the merits, | knowingly waive
my right to contest the Consent Order for which | apply, whether administratively or
ludiclally, | agree 10 be bound by the Consent Order, and ask that the Board adopt
this Consent Agreement.
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The undersigned egree to Respondent's attached Consent Agreement and to its
proposed penalty,

terms and conditions.

Atiorey {or Respondent |

Assoclate Counsel
Bureau of Proiasalonall Medical Conduct

- ANO
Director
Office of Professional Medical Conduct
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EXHIBIT “A”
ORK STATE DEPARTMENT OF HEALTH
g’%x!rg B?)ARD FOR PROFESSIONAL MEDICAL CONDL:'CT
IN THE MATTER ’ STATEMENT
OF OF
MORDECRA] GEMER, M.D. J CHARGES

MORDECHAI GEMER, M.D., the Respondent, was authorized 1o practice
medicine in New York State on or about July 28, 1975, by the issuance of license
number 124864 by the New York State Education Department.

FACTUAL ALLEGATIONS
A.  OnoraboutJune 11, 2002, at Long Island Jewlsh Medical Center, New Hyde

Park, N.Y., Respondent performed a laparoscopic cholscystectomy on
Patient A in an Inappropriate manner,

SPECIFICATION OF CHARGES
FIRST SPECIFICATION
QROSS NEGLIGENCE
Respondent Is charged with committing professional misconduct as defined in
N.Y. Educ. Law §8530(4) by practicing the profeseion of medicine with gross

negligence on a particular occasion as alleged In the facts of the following:
1. Paragraph A.
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DATED: August |, 2002
New York, New York

Hoy Nemerson
Deputy Counsel ‘
Bureau of Professional Medical Conduct
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GUIDELINES FOR CLOSING A MEDICAL PRACTICE

1. Respondent shall immsdiately cease and desist irom engaging in the practice
of medicine in accordance vrnh the 16rms of the Order. In addition, Respondent shall
refrain from providing an opinlon as 1o professional practice or its appiication and
from representing himself as being eligible to practice medicine. )

2. Respond Pt shall have de!ivaraq(lo the Office of Professional Medical Condu&i
(OPMCl at 433 ﬁ ver Street Suite 303, Troy, NY 12180-2298 his current blennlal

registration within thirty (30) days of the effective date of tha Order.

3. Respondent ehall, within 30 days ot the fssuance of the Consent Order, notify
the New Yark State Education Depariment, Division of Professional Licensing
Services, thal Respondent’s licenae status is "inactive,” and shall Frowde proof of
such notlfication to the Director of SPMC within 30 days thereatter.

4. Respondent shall make arrangamants for the transfer and maintenance of the
medical records of his p%lerﬂe. Within thirty days of the effegtive date of tha QOrder,
Respandent shall notify OPMC of these arrangements including the appropriate and
acceptable contact person's name, address, and telephona number who shall have
access to these records. Origlnal records shall be refained for at least six years after
the last date of sarvice randered 0 8 Patlant or, In the case of a minor, for at least si
years after the last 1ate of service or three years after the patient reachps the age o
majority whichever time period is longer. Hecords shall be maintained in & safe and
secure place which is reasonably accessible 1o former patiants. The arrangaments
shall include provisions to ensura that the information on the record Is kept
confldential and made avallable only to authorized persons. When a patient or
and/or his or her representative requests a copy of the Pauent's medical record or
requests that the original medical record be forwarded to another health care
provider, a copy of the record ghall ba promptly provndﬂd or forwarded at a
raas_onabla coet to the patient (not to exceed seventy-flve cents per page.) )
Haduogmrfhnc, sono%rarf_huc and like materials shall be provided at cost.” A %:almed
%erg_?_wsmarl’lar;ot be denied access to patient information solely because of thelr
inabili .

5. in the event that HeaFondam holds a Druag Enforcement A%ancx &I?EA
cianmcata. Re:xondant shall within fiteen (15) daya advise the DEA | writing of the
Icgnsure actlon and shall surrender his DEA controlled substance pnvileges ta the
DEA. Respondent shall promptly surrender any unused DEA #222 U.S. Official
Order Forms Schedules 1 and 2to the DEA.

6, Respondent shall within fifteen (15) days return any unused New York State
official prescription forms to the Bureau of Controlled Substances of the New Yark t
State egaﬂmem of Health. Reapondent shall cause all prescription pads bearing hi
name to be destroyed. If no oLher licenses s providing services at his practice
location, all medications shall be properly disposad.

7. Respondent shail not share, occug or vse office si:aca in which another

llcensee provides health care services. Hespondent shall causs gll sjgns t0 be

e i ool STk At EhErlsemens ot [elnge
| o]

Which Ris eligiBiily ta praciice 18 rapresented, & o o o Des Y
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patient's behalf prior to the effective date of this Order.

P.12-12

P.12r12

8. Respondent shall not charge, receive or share any fee or distribution of
dividends for professional services rendered by himsaif or others whlle barred from
angaging in the gracﬂee of medicine. Respondent may be compensated for the

of services lawfully rendered and disbursements Incurred on a

9. It Respondent Is a sharenpldar in an professional service corporation
organized to engaage In the practice of medicine and If his license Is revoked,

surrendered or Su _ | )
Order, Respondent shall divest himself of all financial interest in the pr.
8ervices corporation In accordance with New York Business Corporatio
divesture shall occur within B0 days. If Respondant is the sole sharsho

ended for a term of six months or more under the terms of this
ofeasional

Law. Such

derin a

professional services conaoraﬂon, the corporation must be dissoived or sold within

been suspended, revoked or annulled. Such punishment is in addition t

Esnaﬂles for professional miscond
aw, which Includes fines of ug 10 ¥

which the Respondent is foun

license.

ninety (S0) days of the affective date of this Order.
10. Failrre to comply with the above directives may result in a civi| enalty or
further criminal penalties as may be authorized pursuant to the law. Urdder Section

6512 of the Education Lawiit is a Class E Felony, punishable by imprlsonment of up
10 4 years, to dpractlce the dpr01688| n 31 medicina when such professional flcense has|

o the

cl set forth in section 230-a of the Public Health
10,000 for each specification of chargas of
guilty and may include revocatlon of a suspended

TOTAL P.12




