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Office of Professional Medical Conduct

March 2, 2010

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

David Randall Dynof, M.D.
Redacted Address

RE: License No. 225074

Dear Dr. Dynof:

Enclosed is a copy of Order BPMC #10-34 of the New York State Board for
Professional Medical Conduct. This Order and any penalty provided therein goes into effect
March 9, 2010.

[f the penalty imposed by the Order is a fine, please write the check payable to the New York
State Department of Health. Noting the BPMC Order number on your remittance will assist in
proper crediting. Payments should be directed to the following address:

Bureau of Accounts Management
New York State Department of Health
Corning Tower, Room 1717
Empire State Plaza
Albany, New York 12237

Sincerely,
Redacted Signature

Katherine A. Hawkins, M.D., J.D.
Executive Secretary
Board for Professional Medical Conduct

cc: Anthony Z. Scher, Esq.
Wood & Scher
222 Bloomingdale Road, Suite 311
White Plains, NY 10605



NEW Y ENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEBICAL CONDUCT
IN THE MATTER , CONSENT
oF j ORDER
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DAVID RANDALL DYNOF, M.D.
BPMC No. #10-34

Upon the application of (Respondent) DAVID RANDALL DYNOF, M.D. in the
attached Consent Agreement and Order, which is made a part of this Consent Order,
itis

ORDERED, that the Consent Agreement and its terms, are adopted and
It Is further

ORDERED, that this Consent Order shall be effective upon issuance by the

Board, erther

- by malling of a copy of this Consent Order, either by first class mail to
Respondent at the address In the attached Consent Agreement or by certified
mail to Respondent's attomey, OR _

* upon facsimile transmission to Respondent or Respondent's attorney,
whichever Is first,

SO ORDERED.

Redacted Signature

. ) —
CKEﬁ.DHICRK SEAHRS, MD
Sgatg Board for Professional Medical Conduct

DATE: 2-(-J10/0




YORK STATE PARTMENT OF HEALTH
TE'XVTE BOARD FOR PHOFESSISEAL MEDICAL CONDUCT

N
S

i IN THE MATTER | CONSENT

E OF | AGREEMENT
i DAVID RANDALL DYNOF, M.D. AND

] ORDER

DAVID RANDALL DYNOF, M.D., represents that all of the following
statements are true:

That on or abaut June 12, 2002, | was licensed to practice as a physician in
the State of New York, and issued License No. 225074 by the New York State
Education Department.

My current address is Redacted Address , and | will
advise the Director of the Office of Professional Medical Conduct of any change
of address.

| understand that the New York State Board for Professional Medical
Conduct (Board) has charged me with fourteen specifications of professional
misconduct.

A copy of the Statement of Charges, marked as Exhibit "A", is attached to
and part of this Consent Agreement.

I assert that | am unable to defend against at least one of the acts of
misconduct alleged, in full satisfaction of the charges against me, and agree to
the following penalty:

Pursuant to N.Y. Pub. Health Law § 230-a(1), | shall be

subject to a Censure and Reprimand,

Pursuant to N.Y. Pub. Health Law §§ 230-a(7) and (9), | shall be
subject to a fine in the amount of $10,000, to be paid in fuli within 30
days of the effective date of this Order. Payments must be
submitted ta:




Bureau of Accounts Management

New York State Department of Health

Emplre State Plaza

Carning Tower, Room 1717

Albany, New York 12237; and
Pursuant to N.Y. Pub. Health Law § 230-a(9), | shall be placed on
probation for a period of 36 months, subject to the terms set forth in
attached Exhlbit “B". Upen my successful completion of 2 years of
the period of Probation, | may petition the Director for an early
release therefrom and the Director shall exerciss reasonable
discretion in deciding whether to grant my petition.

Respondent is not currently performing manipulation under anesthesia
(MUA), has not performed MUA since approximately 2006, and has no
plans to resume the performance of MUA. With regard to MUA,
Respondent shall be subject to the following Conditions:

. If, in the future, Respondent determines to resume the performance
of MUA, Respondent shall be subject to a condition that he inform
the Director of the Office of Professional Medical Conduct (OPMC) of
such determination at least 60 days before doing so;

- Respondent’s performance of MUA shall be subject to such
additional conditlons as the Director may impose as reasonably
relate to the matters set forth in Exhibit "A" or as are necessary to
protect the public health.

| further agree that the Consent Order shall impose the following additional

conditions:

That Respondent shall remain in cantinuous compliance with all

requirements of N.Y. Educ Law § 6502 including but not limited to

the requirements that a licensee shall i'egister and continue to be

registered with the New York State Education Department (except
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during perlods of actual suspension) and that a licensee shall pay all
registration fees. Respondent shall not exsrcise the optlon provided
In N.Y. Educ. Law § 6502(4) to avoid registration and payment of
fees. This condition shall take effect 120 days after the Consent
Order's effective date and will continue so long as Respondent
remains a licensee in New York State; and

That Respondent shall cooperate fully with the Offica of Professional
Medical Conduct (OPMC) in its administration and enforcement of
this Consent Order and in its investigations of matters concerning
HRespondent. Respondent shall respond in a timely manner to ali
OPMC requests for written periodic verification of Respondent's
compliance with this Consent Order. Respondent shall meet with a
person designated by the Director of OPMC, as directed.
Respondent shall respond promptly and provide all documents and
information within Respondent's contral, as directed. This condition
shall take effect upon the Board's Issuance of the Consent Order and
will continue so long as Respondent remains licensed in New York
State.

I stipulate that my failure to comply with any conditions of this Consent

QOrder shall constitute misconduct as defined by N.Y. Educ. Law § 6530(29).

| agree that, if1 am charged wim professional misconduct In future, this

Consent Agreement and Order shall be admitted into evidence in that
proceeding.

| ask the Board to adopt this Consent Agreement,




| understand that if the Board does not adopt this Consent Agreement,
none of its terms shall bind me or constitute an admission of any of the acts of
alleged misconduct; this Consent Agreement shall not be used agalnst me in any
way and shall be kept in strict confidence; and the Board's denlal shall be without
prejudice to the pending disciplinary proceeding and the Board's final
determination pursuant to N.Y. Pub. Heaith Law.

| agree that, if the Board adopts this Consent Agreement, the Chair of the
Board shall issue a Consent Order in accordance with its terms. | agree that this
Consent Order shall take seffect upon its issuance by the Board, either by mailing
of a copy of the Consent Order by first class mail to me at the address in this
Consent Agraement, or to my attorney by certified mail, OR upon facsimile
transmission to me or my attorney, whichever is first. The Consent Order, this
agreement, and all attached Exhibits shall be public documents; with only patient
identities, if any, redacted. As public documents, they may be posted on the
Department's website.

| stipulate that the proposed sanction and Consent Order are authorized by
N.Y. Pub. Health Law §§ 230 and 230-a, and that the Board and OPMC have the
requisite powers to carry out all included terms. | ask the Board to adopt this
Consent Agreement of my own free will and not under duress, compulslon or
restraint. In consideration of the value to me of the Board's adoption of this
Consent Agreement, allowing me to resolve this matter without the various risks
and burdens of a hearing on the merits, | knowingly waive my right to contest the
Consent Order for which | apply, whether administratively or judiclally, | agree to
be bound by the Consent Order, and | ask that the Board adopt this Consent
Agreement.

| understand and agree that the attorney for the Department, the Director of
OPMC and the Chalr of the Board each retain complete discretion either to enter
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jon, or
into the proposed agreement and Consent Order, based upon m:r applicatio
to dedlins to do s0. | further understand and agree that ng prior or separae

r written or oral communication can limit that diacrenan.

' Redacted Signature

RESPONDENT E




The undersigned agree to Respondent's attached Consent Agreement and -
to its proposed penalty, terms and conditions. A A

Redacted Signature

Attorney ggespo ndent

DATE: 2—194-19 Redacted Signature

FAUL STEIN
Associate Counsel
Bureau of Professional Medical Conduct

DATE: }llﬂr("

-

Redacted Signature

Zﬁg Eirector ] , .
Office of Professiaonal Medical Conduct

DATE: 272 "/-20/’




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER § STATEMENT
o¥ | OF
DAVID RANDALL DYNOF, M.D. i CHARGES
)

DAVID RANDALL DYNOF, M.D., the Respondent, was authorized to

practice medicine in New York State on or about June 12, 2002, by the Issuance of
license number 225074 by the New York State Education Department.

FACTU Tl

Between on or about December 8, 2005 and on or about December 11,
2005, the Respondent, working at The Ambulatory Surgery Center of East
Tremont Medical Center, 830 East Tremont Avenue, Bronx, New Yaork,
treated Patient A, including, but not limited to, performing manipulation under
anesthesia on Patient A on three occasions, subsequent to a motor vehicle
accident. ‘

1. Respondent failed to adequately evaluate Patient A.

2. Respondent failed to appropriately treat Patient A,

3.  Respondent performed procedures on Patient A without

adequate medical Indlcation.
4.  Respondent failed to keep an adequate record for Patient A,

Between on or about October 18, 2005 and on or about October 20, 2005,
the Respondent, working at The Ambulatory Surgery Center of East Tremont
Medical Center, 930 East Tremont Avenue, Bronx, New York, treated Patient
B, including, but not limited to, performing manipulation under anesthesia on
Patient B on three occasions, for lower back pain.

EXHIBIT "A"




Respondent falled to adequately evaluate Patient B.
Respondent failed to appropriately treat Patient B.
Respondent performed procedures on Patient B without
adequate medical indication.

4. Respondent failed to keep an adequate record for Patient B.

Between on or about January 11, 2006 and on or about January 18, 2006,
the Respondent, working at The Ambulatory Surgery Center of East Tremont
Medical Center, 930 East Tremont Avenue, Bronx, New York, treated Patient
C, including, but not limited to, performing manipulation under anesthesia an
Patient C on three occasions, subsequent to a motor vehicle accldent.

1.  Respondent failed to adequately evaluate Patient C.

2. Respondent failed to appropriately treat Patient C.

3. Respondent performed proceduraes on Patient C without

adequate medical indication.
4. Respondent failed to keep an adequate record for Patient C.

Between on or about December 9, 2005 and on or about December 13,
2005, the Respondent, working at The Ambulatory Surgery Center of East
Tremont Medical Center, 930 East Tremont Avenue, Bronx, New York,
treated Patient D, Including, but not limited to, performing manipulation under
anesthesia on Patient D on three occasions, without any presenting
complaint documented in the medical record.

1. Respondent failed to adequataly svaluate Patient D.

-~ Respondent failed to appropriately treat Patient D.

3.  Respondent performed procedures on Patient D without

adequate medical indication.

2




4, Respondent failed to keep an adequate record for Patient D.

ECIF c GES
FIRST THROUGH FOURTH SPECIFICATIONS
GROSS N l

Respondent is charged with committing professional misconduct as defined
in N.Y. Educ. Law § 6530 (4) by practicing the profession of medicine with gross
negligence on a particular occasion, as alleged in the facts of the following:

1. Paragraphs A and A1-4.
2 Paragraphs B and B1-4.
3. Paragraphs C and C1-4.
4 Paragraphs D and D1-4.

FIFTH SPECIFICATION
EGLIG E E OCCASION
Respondent is charged with committing professional misconduct as defined
in N.Y. Educ. Law § 6530 (3) by practicing the profession of medicine with
negligence on more than one occasion, as alleged in the facts of two or more of

the following:
5.  Paragraphs A and A1-4; B and B1-4; C and G1-4;and/or D and
D1-4,
SIXTH SPECIFICATION
I PETENCE ON M HAN O

Respondent is charged with committing professional misconduct as defined
in N.Y. Educ. Law § 6530 (5) by practicing the profession of medicine with
incompetence on mare than ane occasion, as alleged in the facts of two or more of
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the following:
6. Paragraphs A and A1-4; B and B1-4; C and C1-4;and/or D and
D1-4.

SEVENTH THROUGH TENTH SPECIFICATIONS
WARRANTE R
Respondent is charged with committing professional misconduct as defined
in N.Y. Educ. Law § 6530(35) by ordering of excessive tests, treatment, or use of
treatment facilities not warranted by the condition of the patient, as alleged In the
facts of:
Paragraphs A and A3.
Paragraphs B and B3.
Paragraphs C and C3.
10. Paragraphs D and D3.

ELEVENTH THROUGH FOURTEENTH SPECIFICATIONS
FAILURE TO MAINTAIN RECORDS
Respondent is charged with committing professional misconduct as defined
in N.Y. Educ. Law § 6530 (32) by failing to maintain a record for each patient which
accurately reflects the care and treatment of the patient, as alleged in the facts of:
11. Paragraphs A and A4.
12. Paragraphs B and B4.
13. Paragraphs C and C4.
14. Paragraphs D and D4.

DATE: New York, New York
February /7, 2010

Redacted Signature

De Counsel
Bu:Pel{atyu of Professional Medical Conduct




EXHIBIT "B"
Terms of Probation

Respondent's conduct shall conform to moral and grofesslonal standards
of canduct and governin Iaw An act of pg%fessl nal misconduct by
F{es ondent as ef ned by N % 6530 or 6531 shall constitute
avi atl n of probation and ma su |ject Raespondent to an action pursuant
to N.Y. Pub. Health Law § 230(1

Respondent shall mamgm actlve registration of Respondent's license
cept during periods of actual suspensmn) with the New Yoark State
ducation epartment Division of Professional Licensing Services, and
shall pay all registration fees,

Respondent shall o] egde the Director Office of é'afess:onal Medical

ley Park Place, 433 River Street Sulte 303, Troy,
New York 121 BO 2299 with the following Information, in writing, and ensure
that this information is kept current: a full descri I_ptu)n of Respondent's
employment and practice; all professional and residential addresses and
telephone numbers within and outside New York State. and all
investigations, arrests, charges, convictions or disc ﬁllnary actions bly
local, state or federal agency, institution or facility. Respondent aha’1 n0u¥y

OPMC, in writing, within 30 days of any addltlons 1o or changes int

reqwred information.

Raspondent shal} coogrfrate fully with, and respond in a2 fIlmely manner to,

O de writtén periodic yerification of Respondent's
I\FE cewith the terms of this Consent Order. Upon the Director of

dea i serequast Respondent shall meet In person with the Director's
igne

ndent's failure to pa an‘v manetary pe{n b the Prescnbed date

shal subject Res ondent to alf provisions of law re debt collection
s{Naw ork State, including but not limited to: the Im n of interest,

late payment charges and collem n fees; referral o New York State

Depa) rtmerl on and Finance for collection; and non-renewal of
ermits or lcenses ax Law § 171(27); State Finance Law § 18; CPLR
5001; Executive Law § 32].

The Prabation penod shall toll when Respondent is not engaged i m active
ractice in New York State for a period of 30 cons cuttve ays or
more espondent shall notify the Djrectar of OPMC, in writing
Hes on e% is not currently engaged in, or Intanda to Iaave %cfive medical
cein tate for a consecutive 3 espondent
shall then notify e Dlrector a aln at least 14 d befura retummg to
active practice npon Respon ant'a return to a ractice in New York
State, the prob: eriod shall resume and Hes dent shall fuffill any
unfulﬁlled Drobation lerms and such addional reurements as he Director
may Impose as reasonably relate to the ma rs set forth in Exhibit "A" or
as are necessary to protect the public heal

The Director of OPMC may review Respondent's professional
performanoe This review amncLude ut shall not be limited to: a review
of ofﬁce records, at:ent records ital charts, and/or electronic records;
and interviews wi BI'IOdIC visits wn‘h Respondent and staff at practice
locations or OPM

Respondent shall aghere to federal and state guidelines and professionai
standards of care with respect to infection control practices. Respondent




10.

11.

12.

shall ensure education, tralnin? and oversight of all office personnel
involved in medical care, with respect to these practices.

Respondent shall maintain complete and lagible medical records that
accurately reflect thcr evgluatlon and treatment of patients and contain all
mfg;rtr;ahon required by State rules and regulations concerning controlled
su nces.

Within thirty days of the Consent Order’s effective date, Respandent shall
practice medicine onlgﬂwnen monitored by a licansed physician, board
certified in an agprog ta s‘t’“""% ("practice mon!tor'% proposed bI!
HRespondent and subject to the en approval of the Director of OPMC.
Any medical practice in violation of this term shall constitute the

unauthorized practice of medicine.

a. Respondent shall make available to the monitnﬁgny and all records
or access to the practice requested by the monlitor, including on-site
observation. The practice monitor shall visit Respaondent's medical

ractice at aa(ih and every locatlon, on a random unannounced basis

t least monthly and shall examine a selection (no fewer than 20) of
records maintained by Respondent, IﬂClUdlﬂ% atient records,
gnescrll_amg information an office records, The review will
detarmine whether the Respondent's madical practice %s conducted
in accordance with the %?nerallz ccepted standargs of professional
medical care. Any percelved déviation of accepted standards of
medical care or refusal to cooIgelate with the monitor shall be
reported within 24 hours to OPMC.

b. Respondent shall be tel¥ responsible for all expenses associated
with monitoring, including Tees, if any, to the monitoring physician.

c. Respondent shall cause tha practice monitor to report quarterly, in
wrltlﬁg. to the Director Df'BPB‘C. sl Y

d. Respondent shall maintain medical malpractice insurance coverage
with limits no less than $2 million per occurrence ang $6 million per
olicy year, in accordance with Section 230(18 tzg e Public
sﬂ' Lﬁw. Proof of coverage shall be submifted to the Director of
8rd prior to Respandent’s practice after the effective date of this
er.

Hesglpend%shall erHoll in and complete a continuing education program in
the area edi ecord keEpln . This continuing education Pr ram Is
subject to the Director of OPMC's prior written s:? roval and shall be
completed within the first 90 days of the probation period.

Respondent shall comply with this Consent Order and all its terms, and
shall bear all associated compliance costs. Upon recsiving eviden
nancompliance with, or a violation of, these terms, the Director of C

and/er the Board may initiate a viqlat'log or probation proceeding, and/or
any other such proceeding autharized by law, against Respondent.

TOTAL P.14




