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: New York State Board for Professional Medical Conduct
733 River Sorect, Suite 303 = Troy, New York 12180-1299 e (518) 402-0863

Antonis C. Novelio. M.D. MP M., Dr. P, Kendrick A Saars, MO,
Commizsioner N Chrasmen
MNYS Dapartment of Haeith '
¢ Mizhael A. Gonzaior, R.PA
Cennis P, YWhalen ) 0 Vioe Cheir
Exscutive Daputy Comrizsioner
NYS Deparsnan of Heelkth Argel R Maris, M.D.. J.0.
Executive Secrotary

Dannis .. Geaziano, Director
Offfice of Professional Medical Candust

January 20, 2006
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

John Halpenny, M.D.
20 Elm Strect

Suite &

Hornell, NY 14843

Re: License No. 194702
Dear Dr. Halpenny:

Enclosed is a copy of Order #BFPMC 06-09 of the New York State Board for Professional
Medical Conduct. This order and any penalty provided therein goes into effect January 27, 2006.

If the penaity imposed by this Order is a surrender, revocation or suspension, you
are required to deliver your license and registration within five (5) days of receipt of this
Orwder to the Board for Professional Medical Conduct, New York State Department of Health,
Hedley Park Place, Suite 303, 433 River Street, Troy, New York 12180,

Sincerely,
REDACTED
Ansel R Marks, M.D,, I1.D.

Exscutive Secretary
Board for Professional Medical Conduct

Enclosure

ce:  Richard S. Tubiolo, Esq.
Hirsch & Tubiolo, P.C.
1000 Reynolds Arcades Building
16 East Main Street

Rochester, NY 14614-1796



NEW YORK STA DEPARTMENT OF TH
STATE BCARD FEER PROFESSIONAL MEDICAL mmEBLUW

IN THE MATTER CONSENT
- ORDER
3 JOHN HALPENNY, M.D. BPMC No. #06-09

Upon the application of JOHN HALPENNY, M.D. [Remandat}_. inthe
attached CorumtAgaunutmerﬂer.\\lﬂmtmadaamtofﬁsCmmOldet.
itis '

ORDERED, that the Consent Agreement, and its terms, are adopted and
. it is further

ORDERED.M&EWM&MWMWMW.
either
. wmﬂamdmwom.mwﬁammm
mmmmmumc«mmmww

mad to Respondent's attomey, OR
- upon facsimile transmission to Respondent or Respondent's atiomey,
whichever is first.
SO ORDERED.
REDACTEL
TS flerBis EDACTED

State Board for Professional Medical Conduct




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER i CONSENT

g OF | AGREEMENT
| JOHN HALPENNY, M.D. '; AND-

E '; ORDER

JOHN HALPENNY, M.D., represanting that all of the following statements
are true, deposes and says:

Mmqabuutdama:y?.?%,lmﬁmaadtopmaphysiuian
in the State of New York, and issued License No. 194702 by the New York State
Education Department. do S Ghrest, Suite G

My current address is . Homell, New York 14843,
and | will advise the Director of the Office of Professional Medical Conduct of any
change of address,

| understand that the New York State Board for Professional Medical
Conduct has charged me with Eight Specifications of professional misconduct.

A copy of the Staternent of Charges, marked as Exhibit "A”, is attached to
and part of this Consent Agreement.

| do not contest the First Specificalion conceming patients A and B in full
satisfaction of the charges against me, and agree to the following penaity:

an eighteen month suspension of my license to practice
medicine in New York, stayed, and probation for a period of
three years in accordance with the terms of probation attached
hereto as Exhibit B; further, my license shali be limited so that
| shall not engage in the practice of chronic pain management.
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| further agree that the Consent Order shall impose the
following conditions:

That Respondent shall maintain active registration of
Respondent’s license with the New York State
Education, Department Division of Professional
Licensing Services (except during periods of actual
suspension), and shall pay all registration fees. This
condition shall take effect thirty (30) days after the
Cansent Order's effective date and will continue so long
as Respondent remains licensed in New York State; and

That Respondent shall cooperate fully with the Office of
Professional Medical Conduct (OPMC) in its administration
and enforcement of this Order and in its investigations of
matters conceming Respondent. Respondent shail respond in
a timely manner to all OPMC requests for written periodic
verification of Respondent's compliance with this Order.
Respondent shail meet with 2 person designated by the
Cirector of OPMC, as directed. Respondent shall respond
promptly and provide all documents and information within
Réspondent‘s control, as directed. This condition shalt take
effect upon the Board's issuance of the Consent Order and will
continue so long as Respondent remains licensed in New York
State.




| stipulate that my failure to comply with any conditions of this Order shall
constitute misconduct as defined by New York State Education Law §6530(29).

| agree that if | am charged with professional misconduct in future, this
Consent Agreement and Order shall be admitted into evidanca in that
proceeding.

| ask the Board to adopt this Consent Agreement.

| understand that if the Board does not adaopt this Consent Agreament,
none of its terms shall bind me or constitute an admission of any of the acts of
alieged misconduct; this Consent Agreement shall not be used against me in any
waymdshaubokqxinmmﬁdmne;andmeaoamdmidshanbawimm
prejudice to the pending disciplinary proceeding and the Board's final
detarmination pursuant to the Public Heaith Law.

| agree that if the Board adopts this Consent Agreement, the Chair of the
Board shall issue a Consent Order in accordancs with its terms. | agree that this
Order shall take effect upon its issuance by the Board, either by mailing of a copy
of the Consent Order by first class mail to me at the address in this Consent
AqmerrmtottomyaﬁumeybyoorﬂﬂadmalORumnfacsimﬂabansmissimb
me or my attomey, whichever is first. The Order, this agreement, and all
attached Exhibits shall be pubiic documents, with only patient identities, if any,
redacted.

| stipulate that the proposed sanction and Order are authorized by Public
Heaith Law Sections 230 and 230-a and that the Board for Professional Medical
Conduct and the Office of Professional Medical Conduct have the requisite




powers to carry out all included terms, :I ask the Board to adopt this Consent
Agreement of my own free will and not under duress, compuilsion or restraint. In
consideration of the value to me of the Board's adoption of this Consent
Agreement, allowing me to resolve this matter without the various risks and
burdens of a hearing on the merits, | knowingly waive my right to contest the
Consent Order for which | apply, whether administratively or judiciatly, | agree to
be bound by the Consent Order, and ask that the Board adopt this Cansent
Agreement. - .

) REDACTET
DATE: 1n[33/05~ ED

REGHONDENT? ' |




The undersigned agree to Respondent's attached Consent Agreement and
to its proposed penalty, terms and conditions.

REDACTED
DATE: _iz/zafo S :
Attorney for Respondent
REDACTED
pate: 1/3 /06 .
Associate

iate Counsel
Bureau of Professionai Medinal Conduct

- : REDACTED
DATE: ;
rd Em'cf Professional Medicai Conduct




EXHIBIT A

STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

el

IN THE MATTER 1 STATEMENT

OF : OF
JOHN HALPENNY, M.D. : CHARGES

x

JOHN HALPENNY, M.D., the Respondent, was authorized to practice
medicine in New York State on or about January 7, 1894, by the issuance of license
number 194702 by the New York State Education Department.

EACTUAL ALLEGATIONS
A. WMW&aZSmaiﬂfmh(ﬁ'md
confidentiaiity, paients are identified only in the attached Appendix ), from around
Februaryzooz.uhtlatieast.[m 2002, at his office, 20 Elm Street, Homell, New
York, and at St. James Mercy Hospital, Homell, New York. Respondent's care of
Patient A did not meet acceptable standards of care in that Respondent conciuded

an opuaﬂwwomdummFobnml 2002, wihoutactnevingadaquahradmﬁnn
mammmmmdmuwm

B. Respondent treated Patient B, a 30 year cid male, from around May

2001 until around December 2001, at his office and at St. James Mercy Hospital.

Respondent's care of Patient B did not mest acceptable standards of cara in that:
. On or around May 21 2001, Respondent conclxied an

kn ithout

owaﬁ&e Ws rb gew achieving adequate

2. Respondent m the pafient to resu
wenght bearmg ¥oo pe ea me

1




C.  Respandent treated Patient C, a 57 year oid male, from around May
2000, until around March 2003, at his office and at St. James Mercy Hospital,
Respondent's care of Patient C did not meet acceptable standards of care in that
Respondent falled 1o timely and appropriately respond to indications of infection after
a knee replacement on November 27, 2000.

D. Respondent treatad Patient D, a 45 year old male. from around Juty
2001.untiatleastl=ebmary2005, at his office and at St. James Mercy Hospital.
Respondent's care of Patient D did not meet acceptable standards of care in that

¥ ?_ﬁm gesmmnhnppmpm amounts of controiied

2. Hespmdmzfahdbtzndor' rafarorsankwnsuhtﬁ:nbrf’aﬁm
D conceming his reports of pain,

E. Respondent treated Patient E, a 79 year old maie, from around July
2001.ummlemtdmuyyzﬂozathboﬁuandat&meww
Respondent's care of Patient E did not meet acceptable standards of core in that

During an cpmmdmaamufmmdm fibula
on 18, 2001, Respondent did not adequately fixate
Patient E's proximal fibule fracture. 4

2 Wmmmmdmmm

. Wﬁi ppropriately removed extamal stabiization of

ina the
d/ T that

e o e o o o

3UBS,

SPECIFICATIONS OF MISCONDUCT

The Respondent is charged with practicing the profession with negligence on
mremannnencaasionwlﬂmemeanmurﬂeuankEduc. Law Section 6530 (3)
in that Pemonerd-largasMoos'mre of the following:




 # Thefactsofspfragraphs)\.ganda.tBandB.2.C.DandD.1.Dand.
7 , an 5

PRACTICING WITH INCOMPETENCE ON MORE THAN ONE OCCASION
The Respondent is charged with practicing with incompetence on more than
one occasion within the meaning of New Yark Educ. Law Section 6530(5) in that the
Petitioner charges two or mora of the following:

2. Thefadsof $A.B gndB.1,5 and 8.2, G, D and 0.1, D ang
D2 Eam?mﬁgd

THIRD THROUGH SEVENTH SPECIFICATIONS
PRACTICING WITH GROSS NEGLIGENCE
Tha Respondent is charged with practicing the profession with gross
negligancs on 2 particular occasion within the meaning of New York Educ. Law
Section 5530(4) in that Petitioner charges:

3. The facts of paragraph A.

4. The facts of paragraphs B and B.1, B and/or B and 8.2.
5. The facts of paragraphs C.

6. The facts of paragraph D and D.1 and/or D and D.2.

y The facts of paragraphs E and E.1 and/or E and E.2.

EIGHTH SPECIFICATION
FPRACTICING WITH GROSS INCOMPETENCE
Respondent is charged with practicing the profession with gross incompetence
within the msaning of New Yark Educ, Law Section 6530(6) in that Petitioner
charges:

8. The facts of paragraphs A, BandB‘l BandB.2,C,Dand D.1, D and
D.2, E and 1andfu'Eand




Doted: Jimass, 5 2008
Albany, New York

REDACTED
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_ k Terms of Probation

?fespourﬁ;nt'sdmndu% shalg conform atcto g‘wal ancli prglfe;;ional mrEards
con and goveming law. Arroy rofession isconduct
;R;;lrondam as defined Oy New Y. su:lap Education Law §6530 or §8531

constit iolation of } ar?m sub}ectﬁe?ondent a
action pmu%?ovﬁew York mau%ic e:lx'\ Law §230(19). »
Respondent shall maintain active registration of Respondent's license
Em%'ﬁt_ auring periods of actual suspansian) with the New Y ork Stats

ducation ﬁ.:epqmnem Division of Professional Licensing Services, and
shall pay all registration fees. o

Respondentslﬂm =} Di ,ggi%omefessinnal Medical
Kow York 121802755 oith B i, Dot s 303, Troy.
thal such Information fs KBpt cunent & Tl Geroaa "'"_q"'qugdm

employment and ; all dential
telephone 'l.'llt.l wur?}: am? W%m and ail

investigations, convictions or plinary actions by any locat,
Ig?h%nw federal . mstitution or faciiity, within-thirty (3%! days of each
Respondent shall with, and nd in a timely manner to,
o?:;‘% P b s Iy verdication of Roabhontente
CO

%anc-wiﬂ: terms of this Orger. Upon the Director of
gJP. s request, Respondent shall meet in person with the Director's
esignee.

2 .
ummasmebirgor i as reasonably reiate to the
Matters et forth in EXTOR TS o are e e ooy Telate 10 the i

The Director of OPMC review 8 ional

e S SRl R e e,
X v,

wm visits with Respondent and staff at practice locations or OPI:rC

Res shall maintain and medical records that
SR Fenian comiet andleghle el o vt
gmrrna'hon required by State rules and regulations conceming controlied




Within thirty d ofti; sffective date of the order, Res
wi:%‘;om!e\avhmm%wb?gﬁm

Responcjnaﬁnand auw' to (-lappmval of the mﬁé’ﬁm

a. R demmaﬂmakeavaiablatomenmior and aill records
£y oy

or

clice
observation. A el

mo:iblr sl%mvi.sﬂ Res

practice S
clice at sach and location, on a unannounced basis
; gﬁea:tmurmﬁand aszdacﬂnnzwhwugzu)d

ndent shall

ician,

manifor, inchudi

records maintained by nmwuumm

ddwnimﬁnhuﬂlamrsmedmmo?pm

- madical care® ) e genarally acca o

standa
miwmmmmwmummm

reportad within 24 hours to

b. Respondent shall be 'rﬂspfﬁbbfu‘allwasm'
mmmmqmm any, to the monitoning physician,

a - - .

c. Ws& nauscelfo mt-:hcemmmu:rapurtmaneﬂy.m

" MH%MMMngT:MT mmg '""'ﬂ'i“cp“

Rea Law. dwdﬂlbeaubm?&hheg#ecwpf

< mpﬂwb after the effective date of this

Respondent shatl with this Order and all its and shall bear ail
m.!or mia:on . these tarms, mmof andbrﬂu; ugrd

be

on-site

TOTAL P.19



