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STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSICNAL MEDICAL CONDUCT <7 2“5

........................................... X
IN THE MATTER ;

OF INTERIM ORDER
SAMIR MONIR MOSTAFA, M.D.

practicing medicine in the State of New York. The Order also
noticed a hearing to commence on October 4, 2012, before a
committee on professional conduct of the State Board for
Professional Medical Conduct.

The hearing commenced on October 4, 2012 and continued on
November 30, 2012 and December 11, 2012. Frank E. Iaquinta, M.D.,
Chairperson, Iffath Abbasi Hoskins, M.D., and Jacqueline H.
Grogan, E4d.D., duly designated members of the State Board for
Professional Medical Conduct, served as the hearing committee.

On December 11, 2012, the Hearing Committee unanimously
determined on the record that the Respondent’s practice of
medicine posed an imminent danger to the health of the people of
thig State and recommended that the summary order remain in
effect.

Now, upon reading the pages of the transcript which contain
the conclusions and recommendation of the Hearing Committee on
the issue of imminent danger, a copy of which is attached hereto

a/ n/"a

........................................... X

On September 25, 2012, an Order issued pursuant to New York
Public Health Law 230(12) that prohibited Respondent from

l and made a part of this Order;




I HEREBY ORDER THAT:

The Summary Order dated September 25, 2012, imposed upon
Respondent Samir Monir Mostafa M.D,, a/k/a Mostafa Samir, M.D.,
shall remain in full force and effect until a final decision has
been rendered by the committee or, if review is sought, by the

administrative review board.

Dated: Albany, New York
. December zo, 2012

REDACTED

_NIRAV R.” SHAH, 4.D., M.P.H.
[ Commissioner of Health
New York State Health Department
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thinks it's dealing with the ordering of the
medication. I don't think it has anything to do with
the ordering of any medication. That was sufficient by
the DEA registration.

JUDGE LYNCH: It says, "They were dispensed
and failed to report them."

MR, GUY: That's it?

JUDGE LYNCH: Yeah, I mean in terms of the
individual patients -- hold on.

You have to speak to your attorneay,

Mr. Guy, do you understand what the issue is?

MR. GUY: I understand.

JUDGE LYNCH: Okay. We're going to go into
exacutive session now.

MR. GUY: Okay.

JUDGE LYNCH: We'll resume -- after the
executive session, I'd like to know which additional
patients that you still want the Respondent to testify
further in terms of the care of those patients.

MR. GUY: Okay.

JUDGE LYNCH: If the parties could step out.

(An executive session took place.)

JUDGE LYNCH: We're back on the record,

We've had an executive session with the hearing

PRECISE COURT REPORTING
516-747-93893 718-343-7227 212-581-2570
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committee and we reviewed the Statement of Charges and
the specifications. The factual specifications go
through Paragraphs A through G and Paragraph A deals
basically with reporting of controlled substances and
Paragraph B invelves the conversation that occurred

with the narcotics agent in May 2011.

The specifications go through the 1st through

the 17th spacification. Paragraphs C through G deal
with Respondent's care of several patients, and I
understand that we're going to receive further
testimony and perhaps certain documentary evidence
regarding his care of those patients. At this point
the hearing committee had a discussion in terms of
whether the Respondent presented an imminent danger.
They considered, in particular, at this point the 10th
specification. The 10th specification is that the
Respondent was willfully or grossly, negligently
failing to comply with substantial laws governing the
practice. In that subparagraph it lists Paragraphs A
through G. The hearing committee just considering
Paragraphs A and B felt that that specification is
sustained and so they do consider at this point that
the Respondent presents an imminent danger in the

practice of medicine so, therafore, they're

PRECISE COURT REPORTING
516-747-9393 718-343-7227 212-581-2570
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recommending to the commissicner that the license of
the Respondent be suspended pending the completion of
this hearing.

I understand we may need to come back for an
additional day to take further evidence in ragard to
the patient care of the individual patients, and we can
do that in conclusion of whatever testimony the
Respondent wants to give today. We'll schedule another
hearing date. At this point, the committee's
conclusion that the 10th specification is sustained to
the extent that Paragraphs A and B have been sustained
and that their recommendation on the record to the
commissioner is that the Respondent's license remain
suspended pending the completion of this hearing and
any subsequent appeals.

Chairperson, if you could just -- if the
panel members could state those findings.

CHAIR IAQUINTA: Yes, I believe each of the
panel members can state it themselves; but yes.

JUDGE LYNCH: 1Is there anything further they
would like to add, Dr. Iaquinta, in that regard?

DR. HOBKINB: 1I agree,

JUDGE LYNCH: Okay.

You agree?

PRECISE COURT REPORTING
516-747-9393 718-343-7227 212-581-2570
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MS. GROGAN: I agree,
MR. GUY: May I ask the panel members some
guestions?

JUDGE LYNCH: You can't ask any questions

MR. GUY: I do have something in substantial
revisions of federal law. What federal law did he not
comply with?

JUDGE LYNCH: I'm sorry. You can't ask any
questions now of the panel. You can ask questions of
the witness but not of the panel. If you would like to
ask the Respondent any questions about his care of the
other patients, you can continue with those questions
now.

RE-DIRECT-EXAMINATION BY

MR. QUY:
Q. Doctor, you just heard what the panel --
A. Can we talk for a second outsids?

JUDGE LYNCH: Okay,

You can go off the record.

(A discuseion was held off the record.)

MR. GUY: Dr. Mostafa when we went outside
was overwhelmed by hearing the panel's recommendation

before completion of the hearing. He really can't go

PRECISE COURT REPORTING
516-747-9383 718-343-7227 212-581-2570
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forward today because of this affact on him.

JUDGE LYNCH: Okay. I think under the

circumstances, I think a continuance is appropriate.
What we'll do is we'll come up with new dates. We can

go off the record for a few minutes and decide on the

hearing date.

(A discussion was held off the record.)

JUDGE LYNCH:

We're back on the record,’

8ince there's been a request for continuance, we

scheduled two dates next month, January 10th which is a

Thursday and January 23rd which is a Wednesday and

they're both here at ten o'clock in the morning.

That will close the record for today.

Thank you.

(TIME NOTED:

1:17 P.M.)

PRECISE COURT REPORTING

516-747-9393

718-343-7227

212-581-2570
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