New York State Board for Professional Medical Conduct
R 433 River Street, Suite 303 @ Troy, New York 12180-2299 e (518) 402-0863

Kendrick A. Sears, M.D. Michael A. Gonzalez, R.P.A.
Chair Vice Chair ‘!

Keith W. Servis, Director Ansel R. Marks, M.D., J.D.

}
Office of Professional Medical Conduct / : é Executive Secretary

February 5, 2007

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Gene Brignoni, M.D.
107 Northern Boulevard, Suite 306
Great Neck, NY 11021

Re: License No. 156598

Dear Dr. Brignoni:

Enclosed is a copy of Order #BPMC 07-28 of the New York State Board for Professional
Medical Conduct. This order and any penalty provided therein goes into effect February 12,
2007.

If the penalty imposed by this Order is a surrender, revocation or suspension, you
are required to deliver your license and registration within five (5) days of receipt of this
Order. If the document(s) are lost, misplaced or destroyed, you are required to submit to this
office an affidavit to that effect. Enclosed for your convenience is an affidavit. Please complete
and sign the affidavit before a notary public and return it to: Office of Professional Medical
Conduct, New York State Department of Health, 433 River Street, Suite 303, Troy, NY
12180-2299

Sincerely,

Y/

Ansel R. Marks, M.D., J.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Bernard M. Eiber, Esq.
Eiber & Eiber
55 Northern Boulevard

Great Neck, NY 11021



NEW YORK STATE DEPARTMENT OF HEALTH
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CONSENT
ORDER

IN THE MATTER
OF
CiENE BRIGNONI, m.D.

e e

BPMC No. #07-28

r_-—_..——-.-——..-——
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it is further

ORDERED, that this Consent Order shall be effective upon issuance by the
Board, either
. by mailing ¢ a copy of this Consent Order, either by first class mail to
Responden': at the address in the attached Consent Agreement or by certified
mail to Resriondent's attomey, OR

whichever is first.
SO ORDERi:D.

- . /’/
PATE. 2507 W

Chair o
State Board for Professionaj Medical Conduct




STATE DEPARTMENT OF HEALTH
QTEXYTE%%’/(\RE “OR PROFESSIONAL MEDICAL CONDUCT

i IN THE MATTER : CONSENT

" OF ! AGREEMENT
| GENE BRIGNON, M.D, AND

i ' ORDER

GENE BR 3NONI, M.D., representing that all of the following staternents
are true, depose:: and says:

That on or about November 7, 1983, | was licensed to practice as a
physician in the Silate of New York, and issued License No. 156598 by the New
York State Educ: tion Department.

My current address is 107 Northern Boulevard, Great Neck, New York
11021, and | will ;:dvise the Director of the Office of Professional Medical Conduct
of any change of :ddress.

I understanii that the New York State Board for Professional Medica
Conduct (Board) Ias charged me with a violation of probation,

A copy of t2 Notice of Violation of Probation, marked as Exhibit A" i
attached to and pi:rt of this Consent Agreement.

I agree not > contest the allegations, in full satisfaction of the charges
against me, and a.jree to the following penaity:

. Pursuant te §230-a(2)(a) of the Public Health law, my license to
practie medicine in the State of New York shall be Suspended for g
perioc' of 36 months, with the 12 month period beginning February
26, 2037, to be served as a period of actual Suspension, and with the
remailing 24 months of saig Suspension to be stayed.

. Pursu.nt to §230-a(3) of the Public Health law, I shall pe placed on

-
'
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prot:ation for a period of 36 months beginning upon the completion of
the 12 month period of actual suspension, subject to the terrs set
fortt in attached Exhibit “g*

. I shall be subject to a Condition that | comply with attached Exhibit
'C," "Guidelines For Closing a Medical Practice Following a

Rewi.cation, Surrender or Suspension (Of 6 Manths or More) of a
Med :al License."

| further agree that the Consent Order shall impose the following
conditions:

during peric 3s of actual Suspension) and that a licensee shaj| pay ali
registration |ees. Respondent shall not exercise the option provided
in N.Y. Eduwi;. Law § 6502(4) to avoid registration and payment of
fees. This ¢ dndition shall take effect 30 days after the Consent
Order's effetive gate and will continue so long as Respondent
remains a licensee in New York State; and

That Respondent shall cooperate fully with the Office of Professional
Medical Conijuct (OPMC) in its administration and enforcement of
this Consent Order and in its investigations of matters concerning
Respondent, Respondent shajj respond in a timely manner to aji
OPMC reque:sts for written periodic verification of Respondent's
compliance viith this Consent Orger. Respondent shall meet with a3

2



person designated by the Director of OPMC, as directed.
Responde 1t shall respond promptly and Provide all documents ang
information within Respondent's control, as directed. This condition
shall take ixffect Upon the Board's issuance of the Consent Order and
will contini.e so long as Respondent remains licensed in New York

State.

| stipulate (hat my failure to comply with any conditions of this Consant
Order shall cons tute misconduct as defined by N.Y. Educ. Law § 6530(27).

tagree thal, if | 5, charged with professiona) misconduct in future, this
Consent Agreemant and Order shall be admitted into evidence in that
proceeding.

I ask the Biard to adopt this Consent Agreement.

alleged miscondy =1, this Consent Agreement shall not be used against me in any
Way and shall be liept in strict confidence; and the Board's denial shall be without
prejudice to the pinding disciplinary proceeding and the Board's final
determination puriuant to N.Y. Pub, Health Law.

| agree that, if the Board adopts this Consent Agreement, the Chair of the
Board shall issye ;: Consent Order in accordance with its terms., | agree that this
Consent Order shq take effect upon jts issuance by the Board, either by mailing
of a copy of the Consent Order by first class majl to me at the address in this
Consent Agreeme;t, or to My attorney by certified mail, OR upon facsimile

3




transmission to 1me or my attorney, whichever is first. The Consent Order, this
agreement, and all attached Exhibits shall be public documents, with only patient
identities, if any, redacted. As public documents, they may be posted on the
Department's we bsite.

| stipulate lhat the Proposed sanction and Consent Order are authorized by
N.Y. Pub. Health Law §§ 230 and 230-a, and that the Board and OPMC have the
requisite powers to Carry out all included terms. | ask the Board to adopt this
Consent Agreement of my own free will and not under duress, compulsior or
1, restraint. In consiideration of the value to me of the Board's adoption of this

Consent Agreemaent, allowing me to resolve this matter without the various risks

and burdens of a hearing on the merits, I knowingly waive my right to contest the
11 Consent Order fcr which | apply, whether administratively or judicially, | agree to
be bound by the (Jonsent Order, and | ask that the. Board adopt this Consent
Agreement.

I understani and agree that the attorney for the Department, the Diractor of
OPMC and the Chiajr of the Board each retajn complete discretion either o enter
into the proposed Agreement and Consent Order, based upon my application, or
to decline to do s, | further understand ang agree that no prior or separate
written or oral conimunication can limit that discretion.

DATE | [é ‘Z'Z/ - L‘Z‘Qé;-; —
~GENE BAIGNONI I D———

RESPONDENT °




The unde 'signed agree to Respondent's attac
to its proposed penalty, terms and conditions.

DATE: | ( é?%/y 7

DATE: /=/7-07

DATE: _2 l 2 ,[_?_a_o’)

Associate Counsel 2

Bureau of Professional Medical Conduct

» 0)
e of Professional Medical Conduct




'Qll STATE OF NEW YORK
’ - DIzPARTMENT OF HEALTH

433 liiver Strest, Suite 303 Troy. New York 12180-2209
Aritonia C. Novefio, M.D., M.P_H._Dr.PH. Dennis.P. Whalen
Execvtive Deputy Commisionsr

Commissionar

BY CERTIFIED MAIL
December 20, 2005

Gene Brignoni, M.D.

107 Northern Boulevard

Sulte 306

Great Neck, NY 11021

Re: Notics of Violation of Probation
License No. 156598

Dear Dr. Brignont;

After an investigation pursuant to Section 230(19) of the Public Health Law, as
the Director of the Office i f Professional Medical Conduct of the New York State
Department of Health, | Fave determined that you have violated the terms of piabation
imposed upon you by Co'isent Order BPMC No. 03-160, attached and marked as
“Appendix A", effective ol or about June 26, 2003. My determination that you have

violated the terms of youu probation is based on the following,

L. Violation of Paragriph 2 of the terms of probaticd, as set forth balow.

A Responden' failed to timely notify OPMC that he was practicing medicine
at Leffarts Mledical Practice in Queens, Neéw York, from at least
approximate-'y June 2004 to February 2005.

8. Respondent failed to timely notify OPMC that he was practicing medicine
at All Boroujh Medical Diagnostics, Brooklyn, New York, beginning at

least Decerr [yer 2003 and ‘continuing In 2004,

C.  Respondant ‘ajled to timely notify OPMC that he was practicing medicine
at Paramour:; Medical Diagnestics, New York, New York, begivining in
approximate '/ January. 2004 and continuing in 2004.

D. Respondent |ailsd to timely notify OPMC that he was practicing medicine
al Corona Mi:dical Care in Queens, New York, from at least approximataly
the summer i:f 2003 to February 2004.

E.  Respondent-iled to timely notify OPMC that he was practicing medicine
at Woodside Medical in Queens, New York, prior to May 2004.

E)(l/," E‘.{_ \\A//

To Q0077 CLDE R



. F. Responcient failed to timely notify opMmC that he was practicing medicine
at Chirop.ractic Works of Bellmors in Long Island, New Yaork, beginning
approxin ately September 2005,

Violation of Par::graph 8 of the terms of probation, as set forth below.

A Respondeunt failed to timely notify his monitor that he was practicing
medicine at Lefferts Medical Practice in Qusens, New York, from at lezst

beginning approximately December 2003 and Continuing In 2004, :and to
cause his monitor to visit this location on a random, unannounced basis at

least mon Ay,

and to caus: his monitor to visit this location on a random, unannounced
basis at lea:;t monthly.



By this letter, | 1jm initiating a violation of probation proceeding against fmu
pursuant to New York "ublic Health Law § 230(19). Be advised that If you do not
dispute the facts formii- g the basis of my determination within 20 days of the date of this
letter, | shall submit thi; matter to a committee on professional conduct for its review
and determination.

A stenographic ri:cord of this hearing will be made. The committee, after
providing you an Opportunity to be heard, shall determine whether you hava violated
probation and, if so, shll impose an appropriate penalty as defined In New York State
Public Health Law §23C-a. In determining the appropriate penalty, the committee shal|
consider both the violation of probation and the prior adjudication of misconduct. The
chairperson of the comiittee shall issue an order adopting the decision of the
committee on professioi- al conduct. This order may be reviewed by the Administrativa
Review Board of the Stz le Board for Professional Medical Conduct.

Sincerely,

nis J. Graziano
Director
Office of Professlonal-Medical Conduct

cc:  Bemard M. Eiber, iisq.
Eiber & Eiber
55 Northem Bouleard
Great Neck, NY 11 21

(by regular mail)
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-—.New YorX State Board for Professional Medical Conduct
‘ 433 River Svees, Suite 303 » Troy, New York 121 80-2299 « (518) 402.0863

Antoaia C. Novello, MD_M.P.M., Dr. P.} Wikiam P, Dilon, M.D,

NvS e o /0 Michas! A. Goruzsiez, R.P A_
Dermis P, Whaten , [/0 Vice Chelr

Exocutive Doputy Commissioner
NYS Dupartment of Heath Awet R. Marke, M.D., J.D,
- - Ewcuilve Secrstwy

Dennio J. Graziano, Direcior
Onfico of Professionat Medical Condy |t

June 19, 2003

CERIIFIED MAIL-RETURN RECEIPT REQUESTED

Gene Brignoni, M.D.
107 Northern Blvd. STE 306
Great Neck, NY 11554-1555

. RE: License No. 156598

Dear Dr. Brignoni:

Enclosed pleasc find Ordi:r #BPMC 03-160 of the New York State Board for Professional Medical
Conduct. This Order and any ¢ :nalty provided therein goes into effect June 26, 2003,

If the penalty imposed by ihe Order is a surrender, revocation or suspension of this license, you ure
required to deliver 1o the Board the licenss and registration within five (5) days or receipt of the of the -

Board for Professional Medical Conduct
New York State Department of Health
Hedley Paik Place, Suite 303

433 River Street

Troy, New York 121 80

If the penaity imposed by 1xe Order is a fine, please write the check payable to the New York Stace
Department of Health, Noting tt» BPMC Order number on your sexmittance will assist in proper credidng.
Payments should be directed to 1he following address:

Appendix A
To Qooy oRoeR_
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cc: Joseph A. Haushe, Esq.
Messarg. Fager & Amsler
90 Merrick Avenuc
East Meadow, NY 1158 |-1555

. Bureau of Accounts Management

New York State Department of Health
Corning Tower, Room 1258

Empire State Flaza

Albany, New York 12237

Sincerely,

R Marks, MD., I D.
Pxecutive
Board for Professional Medical Coaduct



ORK STATE DEPARTMENT OF HEALTH
SR RRsSE “OR PROFESSIONAL MELTCAL CONDUCT
IN THE MATTER CONSENT
OF ORDER
GIZNE BRIGNONI, M.D, BPMC No. 03-160

|

Upon the application of (Respondent) GENE BRIGNONI, M.D. in the attached
Consent Agreem::nt and Order, which is made a part of this Consent Order, it is

ORDERED, that the Consent Agreement, and its terms, are adopted and
SO ORDEHED, and it Is further

ORDERED, that this Order shall be effective upon issuance by the Board,
either ' ' |

1 ® - bymailing cta copy of this Consent-Order, sither by first class mailto

Responden' at the address in the attached Consent Agreement or by certified
mail to Resj;ondent’s attorney, OR

® upon facsimile transmission to Respondent or Respondent's attomney,
Whichever i:; first,

SO ORDER!I:D,

DATED; (2 // 14 T/f’t’g | 4/&%’» @%, . 4))

Chair .~
State Board for Professional Medical Corduct
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‘ K STW\TE DEPARTMENT OF HEALTH
Q%E%Agn FOR PROFESSIONAL MEDICAL CONDUCT
E IN THE MATTER CONSENT
{ OF . AGREEMENT
,‘ . GENE BRIGNONI, M.D. AND
' ORDER

GENE BRIGNONI, M.D., representing all statements herein made to ba true,
deposes and say3:

That on or about November 7, 1983, | was licensed to practice as a phvsician
in the State of Ne'v York, having been issued License No. 156598 by the New York
State Education [ epartment. 1D MNOETHEE BLUD. $4€.306, GrenT

My current address is ‘ a )
Pecw \122) .
Mieksville, New Yurk, and | will advise the Director of the Office of Professionz|
Medical Conduct :f any change of my address. o '
I understan 4 that the New York State Board for Professional Medical Conduct
has charged me v.ith nine (9) specifications of professional misconduct.
A copy of the Statement of Charges is annexed hereto, made a part hereof,

and marked as B bt "A",
| cannot su :cessfully defend-against the First Specification, in full satisfaction

of the charges ag:iinst mis. | hereby agree to the following penalty:

*  Pursuant to§230-a(3) of the Public Health Law, my license to practice
medk:ine in the State of New York shall be limited to a non-surgical

practi:e. .

. Pursu:nt to §230-a(2) of the Public Health Law, my license to practice
medicine in the State of New York shall be suspended for 3 period of
threa |.3) years, such suspension shall be entirely stayed.

1




. Purs.iant to §230-a(9) of the Public Health'Law, | shall be placed on
prob.:tion for a period of three (3) years, subject to the terms set forth in

Exchiliit *B”.

. I shall be subjected to a fine in the amount of $2,000, pursuant to §230-
a(7) iind (9) of the Public Health law, to be paid within one (1) year from
the d:te of the Order issued herein.

Responden: shall maintain active registratidn of Respondent's license wiih the
New York Srate Education Department Division of Professional Licensing
Services, aid pay all registration fees. This condition shall be in effect
beginning tFirty days after the effective date of the Consent Order and wil
continbe whe the licensee possesses his/her license; and

That Respoi’dent shall fully cooperate in every respact with the Office of
Professiona Medical Conduct (OPMC) in its administration and enforcement

of this Ordei and in its investigation of all matters regarding Respondent.

Respondent shall respond in a timely manner 10 each and every request by
OPMC 10 pruvide. written periodic verification of Respondent's compliance with
the terms of Ihis Order. Respondent shall mest with a person designatec by
the Director .. OPMC as directed. Respondent shall respond promptly and
provide any sind all documents and information within Respondent's control
upon the dire:tion of OPMC. This condition shall be in effect beginning upon

~ the effective ;late of the Consent Order and will continue while the licenses

possesses his/her license.




Conduct (the Bi:ard) and request that it be granted.

-

| hereby stipulate that any failure by me to comply with such conditions shall
constitute misconduct as defined by New York State Education Law §6530(29).

I agree ti"at in the event | am charged with professional misconduct in the
future, this agre:ement and order shall be admitted into evidence in that procseding.
I hereby ‘nake this Application to the State Board for Professional Medical

| understnd that, in the event that this Application is n6t granted by tha Board,
nothing contain:d herein shall be binding upon me or construed to be an admission
of any act of mi.:conduct alleged or charged against me, such Application shall not
be used against me in any way and shall be kepf in strict confidence during the
pendency of the professional misconduct disciplinary proceeding; and such denial
by the Board sh:ll be made without prejudice to the continuance of any disciplinary
proceeding and he final determination by the Board pursuant to the provisiors of the

Public Health Lzaw.

| agree th:t, in the event the Board grants my Application, as set forth nerein,
an order of the C:helrperson of the Board shall be issued in accordance with same. |
agree that such .irder shall be effective upon issuance by the Board, which may be
accomplished by mailing, by first class mail, a copy of the Consent Order to me at
the address set 1irth in this agreement, or to my attomey, or upon transmission via
facsimile to me ¢.- my attorney, whichever is earfiest.

I'am making this Application of my own free will and accord and not under
duress, compuilsion or restraint of any kind or manner. In consideration of the value
to me of the acce stance by the Board of this Application, allowing me to resolve this
matter without th: various risks and burdens of a hearing on the merits, | knowingly
waive.any right | inay have to contest the Cansent Order for which { hereby app!y

3




-

H whether adminie. tralbely or judicially, and ask that the Application be granted.

DATED_ /2 54 o3,




e -

The undersignec’ agree to the attached agplicat_‘, of the Respondent and to “he
‘proposed penalt: based on the terms and conditions thereof.

DATE: _/ézénj_

DATE: %A rix s | %WM
7 Associate Counsel

Bureau of Professional
Medical Condusct

DATE: \ = ‘:’_Ms

" Director

Office of Professional
Medical Conduct




A. Onorabout september 15, 1999, Respondent treated Pa‘tient A at North Shore

.-

EXHIBIT “A” (7> 2003 o£0ek.)

STATE BOARD F R PROFESSIONAL MEDICAL CORBULY
x INTHE MATTER | STATEMENT
!' G'ENE BRIGNONI, M.D. CHARGES :

GENE BRIGNONI, M.D., the Respondent, was authorized to practice medicine
in New York State i»n or about November 7, 1983, by the issuance of license number
156598 by the Nev: York State Education Department.

E ALLEGAYIONS

University Hospital at Glen Cove (NSUHGC) for mjurles sustalned m a motor
vehicle accndl'nt Pauent A evidenced signs of trauma mcludlng but not limited
1o nght hemcpneumothorax right rib fractures and ﬂund near the lrver rignt

guttsr and pelvis.

1. Respordent failed to adequately evaluate Patient A or note such
evaluaiion, if any.

2. Responident failed to adequately monitor or evaluate the ongoing’
condltic.n of Patient A or note such monitoring or evaluation, if any

3. Hespondent failed to adequately treat Pahem A or nota such
treatmant, if any.




q

rl.--

In or about .lanvary, 1999, Respondent treated Patient B at NSUHGC for
abdominal t: ndermness with distension. Patient B svidenced symptoms iricluding

“but not limitiid to nausea, vomiting and diarrhea.

1. Respi:ndent failed to adequately evaluate Patient B or note such

evaluiition, if any.

2. Respundent failed to adequately monitor or evaiuate the ongaing
condfition of Patient B or note such evaluation or monitoring, if any.

3. Respcndent failed to adequately treat Patient 8 or nots such
treatment, if any.

Beginning in 1r about October, 1991, Respondent falsely representsd on his
employment ilpp'lication with NSUHGC, deliberately and with intent to deceive,
that: (i) he wiis Board certified in General Surgery and Emergency Medicine;
(1) he had terininated his affiliation with Syosset Community Hospital,

In or about Fi:bruary, 2001, Respondent, on his employment application with St.
John's Episcupal Hospital, South Shore, deliberately and with intent to decsive,
failed to dischse: (i) his affilation with Syosset Community Hospital; and (i) that
his privileges had been reduced at such hospital.




SPECIFICATION OF CHA

FIRST SPEClFIQATlQN »
PRACTICINIS WITH NEGLIGENCE ON MORE THAN ONE OCCASIOM

Respondent is charged with committing professionél misconduct as defined in
N.Y. Educ, Law §6!530(3) by practicing the profession of medicine with negligerice on
mora than one occusion as alleged in the facts of two or mora of tha following:

1. Paragraphs A and A1-3; and/or Paragraphs B and B1-3.

SECOND_SPECIFICATION
INCOMPETENCE ON MORE THAN ONE OCCASION

Respondent i1; charged with committing professional misconduct as defined in
N.Y. Educ. Law §6& 30(5) by practicing the profession of medicine with incompetence
on more than ona o :casion as alleged in the facts of two or more of the following:

2. Paragriphs A and A1-3; and/or Paragraphs B and B1-3.
THIRD AND FOURTH SPECIFICATIONS
FAILURE TO MAINTAIN RECORDS

Respondent Is charged with committing professional misconduct as defined in
N.Y. Educ. Law §65%:3(32) by failing fo maintain a record for each patient which

3




accurately reflects 1he care and treatment of each patient, as alleged in the facts of the
follawing: '

3. . Paragtiphs A and A1-3.
4, Paragiiaphs B and B1-3.

IFTH AND SIXTH SPECIFICATI
H ‘ ' FRAUDULENT PRACTICE

Respondent i: charged with committing professianal misconduct as defined by
N.Y. Edue. Law §65:0(2) by practicing the profession of medicine fraudulently as
alleged in the facts «f the following:

5. Paragriph C,
6. Paragriph D.

SEVENTH SPECIFICATION
FAILING TO PROVIDE INFORMATION REGARDING AFFILIATIONS

AND/OR REASONS FOR DISCONTINUATION
Respondent is charged with committing professional misconduct as defined in
N.Y. Edue. Law §65%')(14) by violating the requirements of N.Y. Public Health Law

§2805-k(1)(a) and/or (b) as dlleged in the facts of the following:

7. Paragra h D.




following:

DATED:

Respondent is charged with committing professional misconduct as definad in
N.Y. Educ. Law §6::30(20) by engaging in conduct In the practice of the profession of
medicine that evide nces moral unfitness to practice as alleged in the facts of the

Rl

EIGHT ND NI ECIF!
MORAL UNFITNESS

Paragraph C.
Paragraph D.
Septen'ber |, 2002
New Yirk, New York 6
g
D ounsel
Burony of Profassional
Medical Conduct




Respond:nt shall conduct himself/herself in all ways in a manner pefitting

his/her prifessional statys, and shall conform fully to the moral and

of conduct and abligations imposed by law anc by
is/her prufession. Respondent acknowledges that i s/he commits professional -

miscondu=t as enumerated in New York State Education Law §6530 cr §6531,

those act:; shall be deemed 1o be a violation of probation and that an sction .

may be tz ken agannst Respondent's license pursuant to New York Stale Public

Rrofess io1al standards

Health Law §230(19).

Respondeint shall submit written notification to the New York State Department
of Health addressed to the Director, Office of Professional Medical Conduct
SOPMC, Jedley Park Place, 433 River Street Sulte 303, Jioy, New York©
2180-22:19; said notice is 10 include a full description of any employmant and

pracﬂcedlrofessional and residential addresses and telephone numbe;s within

New York State, and any and all investigations, charges, convictions
or disciplinary actions by any local, state or federa agency, instrtution or

on.

facility, wit hin thirty days of éach acfi

Respondeiit shall 'f\h:g?rtcooperate with and respond in a timely manner to

(o]

compliance with the termps of this Order. Respondent shall personal{x meet
with a per:;on designated by the Direcior of OPMC as requested by the

or witho

requests from OP

Dirsctor.

Any civil p snalty not paid by the date prescribed herein shall be subject to ali
X o toy debt 'colle%tion by New York State, Thié includes

ut is not linited to the imposition of interest’ late aent charges and
collection 1«aesi referral to 't:he New York Stafe Deé’aa ent of Tagxation and

lection; and f 3
section 171(27)); Slate Finance Law section 18; CPLR section 5001;

Exacutive ..aw Section 32)

The period of probation shall bg tolled during periods in which Respondant is
not engagcd in the active practice of medicing in New York State. Resoondent

grovisions of law relating

Finance for co

shall notity the Director of

engaged ir of intends to leave the active practice of medicine in New Yor

State Tor a eriod of thirty (3 C I
lhe Director again prior 10 an chaniqe in that status. The period of

then naotify

g;obatjon shall resume ang any terms o, probatic
fulfilled ' pon Respondent's return to practice in New York State.

Respander s professional performance may be reviewed by the Director of
OPMC. This review may include, but shall riot be limited to, a review of office

records, pzlient records a

visits wiﬁ? Flespondent and his/her staff at practice locations or O

EXHIBIT "B" To 222063 ORDOER

Terms of Prabation

rovide written pericdic verification of Respondsnt's

non-renewal of permits or licenses [Tax Law

OPMC, in writing, if Respondent is not currentl
30) consecutive days or mors. Respondent shail
Ion which were not fulfilled shall

nd/or hospital charts, interviews with or gﬁr&wlﬁb
) es.




Respondertt shall maintain legible and complete medical records which
accurately reflect the evaluation and treatment of patienis. The mediczi
records st 3ll contain all information required by State rules and requiations
regarding :ontrolled substances. .

Within thirt/ days of the effective dats of the Order, Respondent shall practice
medicine tmly Wh'e?ty meﬂoE%gg a rl:ggp?e?ophyskgag. 't_g‘oar% ggngited n'r? an
appropriat:: specialty, ("pra e espondent a

sB jggt to thepwrinen apgroval of the Direcrl,or%?sOPME. P

accuss to the practice requested by the monitor, including on-s
obsu:rvation. practice monttor shall visit Respondent's medical
raciice at each and every location, on a random unannounced hasis at
eas! monthly and shall examine a selection (no fgw?r than 20) ot
recolds maintained by He?fondem. including patient records,
prest:ribing information and office records. The review will deterrnine
wheiher the Respondent's medical [practice is conducted in accordance
with |he generally accepted standards of protessional medicai Cave.
Any nerceived deviation of accepted standards of medical care or
&gﬁ{acl to cooperate with the monitor shall be reported within 24 Fours to

Resuandent shall make available to the monitor any and all rec%;s or

Res;»ondeht shall be solely responsible for ail expenses associated with
moniioring, including fees, if any, to the monitoring physician. .

Resg-ondent shall cause the practice monitor to report quarter L in
wiitie, 1o the Direcior of S - port quarterly, in -

Respindent shall maintain medical malpractice insurance coverage in
limits no less than $2 million per occurrence and $8 million per po:
700 of Coverage shal be submeg 0 e Drocier o o Law:
, e s a r ricr to
Respibndent’s p?actlce after the effective date of this Order. priet
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EXHIBIT"B" T2 2007 oROR

Terms of Probation

Respondeit's conduct shall conform to morat and professional standards
of conduct and governing law. Anal act of professional misconduct by
Responde't as defined By N.Y. Educ. Law §§ 6530 or 6531 shall constitute
a violation 1>t probation and may subject Respondent to an action pursuant
to N.Y. Puii. Health Law § 230(\4 9).

Responde: 't shall maintain active registration of Respondent's license
Eexcept du ing periods of actual suspension) with the New York State

ducation Department Division of Professional Licensing Services, and
shall pay all registration fees.

Respondeiit shall provide the Director, Office of Professional Medical
Conduct (C(IPMC), Hedley Park Place, 433 River Street Suite 303, Troy,
New York '12180-2299 with the following information, in writing, and ensure
that this infurmation is kept current: a full description of Respondent's
employmelit, practice, and each and every professional affiliation or
associatior : all professional and residential addresses and telephonz
numbers within and outside New York State; and all investjgations,
arrests, chiirges, convictions or disciplinary actions bY any local, stare or
federal age 1cy, institution or facrh_ler. espondent shall notify OPMC. in
yv;iting, t\(vnlun 30 days of any addifions 1o or changes in the required
information.

Responder:t shall cooperate fully with, and respond in a fimely manner to,
C requests to provide writtén periodic verfication of Res ondent's
compliance with the terms of this Consent Order. Upon the irector of
OF C's re:juest, Respondent shall meet in person with the Director's
esignee.

ResPondgnT:'s failure to paty anry monetary penality by the prescribed date

shall subjec:t Respondent fo all provisions of law relating 0 debt collection

by New Yol State, including but not limited to: the imposition of interest,

late paymer-t charges and collection fees: referral to the New York State

Departmen' of Taxation and Finance for collection; and non-renewa’ of
ermits or licenses [Tax Law § 171(27); State Finance Law § 18; CPLLR
5001; Exe:cutive Law § 32].

The praobation period shall toll when Respondent is not engaged in active
medical pra:tice in New York State for a period of 30 consecutive days or
more. Respiondent shall notify the Director of OPMC, in writing, if
Responden is not currently engaged in, or intends to leave, active madical
practice in Mew York State for a consecutive 30 day period. Respondent
shall then nutify the Director again at least 14 dgys before returning tn
active practice. Upon Respondent's return to active practice in New “fork
State, the piobation period shall resume and Respondent shall fulfill any
unfulfilled piobation terms ang such additional requirements as the Director
may Impose as reasonably relate to the matters set forth in Exhibit “A° or
as are nece.:sary to protect the public heaith.
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11.

The Director of OPMG may review Respondent's professional .
performan:e. This review may include but shall not be limited to: a review
of office rerords,_ Patxent records, hospital charts, and/or electronic records;
and intervi:ws with or periodic visits with Respondent and staff at practice
locations ¢ OPMC offices.

Respondei't shall maintain complete and legible medical records that
accurately reflect the evaluation and treatment of patients and contzin all
infgrrtnatior» required by State rules and regulations concerning controlled
substance:i.

PRACTICE MONITOR

Respondert shall practice medicine only when monitored by a licensed
physician, Iioard certified in an a me

riate specialty, ("practice monitor")
pfrocgsgﬁag kv Respondent and subject to the written approval of the Director
o )

a. Respondent shall make available to the monitor any and all records
Gr acuess to the practice requested by the monitor, including cn-site
obse|vation. The practice monitor shall visit Respondent's medical
praciice at each and every location, on a random upannounced basis
at lezist monthly and shall’'examine a selection (no fewer than 20) of
recoris maintained by Respondent, mcludmth_ patient records,
prescribing information and office records, The review will
determine whether the Respondent's medical practice is conducted

in aci.ordance with the generally accepted standards of professional

medi:al care. Any perceived déviation of accepted standards of
medi-al care or refusal to cooperate with the monitor shall be
reporled within 24 hours to OPMC.

b. Respindent shall be sole responsibie for all expenses associated
with rnonitoring, including fees, if any, to the monitoring physician.

C. Respndent shall cause the practice monitor to meet all
requiiizments of this order and report quarterly, in writing, to the
Direc:or of OPMC.

d. Resp::ndent shall maintain medical malpractice insurance coverage
with limits no Iess than $2 million per occurrence and $6 millior: per
Elohc year, in accordance with Section 230(18)(?} of the Pubilic
ealth 'Law. Proof of coverage shall be submitte to the Directar of
8511\41: prior to Respondent'spractice after the effective date oi this

Respondent shall enroll in and complete a continuing education program in
an area or aeas specified by the Director of OPMC._ This continuing
education pingram is subject to the Director prior written approval and shall
be completed within the first year of the probation period.

Respondent shall comply with this Consent Order and all its terms, and
shall bear ali assaciated compliance costs, Upon receiving evidence of
noncompliar:e with, or a violation of, these terms, the Director of OPMC
and/or the Biard may initiate a violation of probation Proceedirc\’g, andsor
any other suh proceeding authorized by law, against Respondent.
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EXHIBIT "C"

GUIDELINE'S FOR CLOSING A MEDICAL PRACTICE FOLLOWING A
REVOCATICN, SURRENDER OR SUSPENSION (of 6 months or rriore)
OF A MEDICAL LICENSE

Responde:t shall immediately cease the practice of medicine in
compliance: with the terms of the Consent Order. Respondent shall not
rePre_-sent himself or herself as eligible to practice medicine and shafl
retrain fron' providing an opinion as to professional practice or its
application.

Within 15 clays of the Consent Order's effective date, Respondent snall
notify all patients that he or she has ceased the practice of medicine, and
shall refer .:ill patients fo another licensed practicing physician for their
continued (.are, as appropriate.

Within 30 clays of the Consent Order's effective date, Respondent shall
have his or her original license 1o practice medicine in New York State and
current biei'nial registration delivered to the Office of Professional Medical
Conduct (OPMC;) at 433 River Street Suite 303, Troy, NY 12180-2249.

Responder:t shall arrange for the transfer and maintenance of all patient
medical records. Within 30 days of the Consent Order's effective date,
Respander t shall notify OPMC of these arrangements, including the name,
address, and telephone number of an appropriate contact person,
acceptable "o the Director of OPMC, who shall have access to these
records. Oviginal records shall be retained for patients for at least 6 years
after the lact date of service, and, for minors, at least 6 years after the last
date of seryice or 3 years after the patient reaches the age of majority,
whichever {ime peridd is longer. Records shall be maintained in a safe and
secure place that is reasonably accessible to former patients. The _
arrangemeits shall ensure that all patient information is kept confidential
and is avail:ble only to authorized persons. When a patient or authorized
representative requests a copy of the patient's medical record, or requests
that the oric inal medical record be sent to another health care providar, a
copy of the record shall be promptly provided or sent at reasonable cost to
the patient ( 1ot to exceed 75 cents per pa e.)\ Radiographic, sonographic
and like malerials shall be ?rovnded at cost. A qualified person shall not be
denied acce'3s to patient information solely because of inability to pav.

Within 15 di:ys of the Consent Order's effective date, if Respondent holds a
D""R Enforc2ment Agency (DEA) certificate, Respondent shall advise the
DEA in writi '|g of the licensure action and shall surrender his or her CEA
controlled si.bstance certificate, prlvrle%es, and a?:_y;\ used DEA #222 1J.S.

Official Orde:r Forms Schedules 1 and 2. 16 the D

Within 15 days of the Consent Order's effective date, Respondent shall
return any unused New York State official prescription forms to the Bureau
of Narcotic I:nforcement of the New York State Department of Health.
Resgaondenl shall have all prescription pads bearing Respondent's ne me
destroyed. Ii no other licensee is provi ing services at Respondent's
practice locz.lion, Respondent shall dispose of all medications.
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Within 15 «ays of the Consent Order's effective date, Respondent chall
remove frcin'the public domain ang_ representation that Respondent is
eligible to j:ractice medicine, including all related signs, advertisements,
profession. listings whether in telephone directories or otherwise,
profession:il stationery or billings. Respondent shall not share, occupy or
use cifice tipace in which another licensee provides health care services.

Responde't shall not charge, receive ar share any fee or distribution of
dividends for professional services rendered (by himself or others) while
barred fron' practicing medicine, Respondent may receive compensation
for the reasionable value of services lawfully rendered, and disbursements
incurred or' a patient’s behalf, prior to the Consent Order's effective date.

If Respondant is a shareholder in any professional service corporation
organized tn engage in the practice 6f medicine and Respondent's license
is revaked, surrendered or suspended for 6 months or more pursuant to
this Consei‘t Order, Res_eonde_nt shall, within 90 days of the Consent
Order's effe:ctive date, divest himself/herself of all financial interest in such
Frofessnonal services corporation in accordance wjth N.Y. Bus. Corg. Law.
f Respond:nt is the sole shareholder in a professional services
corporation, the co#pcr_anon must be dissolved or sold within 90 days of the
Consent OiJer's effective date.

Failure to chmply with the above directives may result in civil or crim:nai
penalties. |’racticing medicine when a medical license has been
suspended revoked or annulled is a Class E Felony, punishable by
Imprisonme 1t for up to four years, under N.Y. Educ. Law § 6512,
Professionzi| misconduct may result in penalties mcludmg revocation of the
suspended license and/or fines of up to $10,000 for each specificaticn of
misconduct, under N.Y. Pub. Health Law § 230-a.




