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April 6, 2011
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mark A. Nesselson, M.D.
146 West 95th Street
New York, NY 10025

Re: License No. 165950
Dear Dr. Nesselson:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Modification Order No. 07-250. This order and any penalty provided therein goes into
effect April 13, 2011.

Sincerely,
REDACTED

Katherine A. Hawkins, M.D., J.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Lawrence F. Kobak, Esq.
Kern, Augustine, Conroy & Schoppmann, P.C.
1325 Franklin Avenue, Suite 255
Garden City, NY 11530
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BPMC No. 07-250

Upon the proposed Application for a Modification Order of MARK ALAN
NESSELSON, M.D. (Respondent), which is made a part of this Modification Order, it is
agreed to and

ORDERED, that the attached Application, and its terms, are adopted and SO
ORDERED, and it is further |

attomey, OR
®  upon facsimile transmission to Respondent or Respondent's attorney
whichever is first,
SO ORDERED.
DATE: & / 2 l | REDACTED
‘Féﬂ!ﬁm SEARS, MDD,
r

StateBoardforProfessionalMedicalConduct




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

,5 IN THE MATTER | APPLICATION FOR
§ OF | MODIFICATION

! | ORDER

| MARK ALAN NESSELSON, M.D. i

- - ———

STATE OF NEW YORK )

SS.:
COUNTY OF NEW YORK )

MARK ALAN NESSELSON, M.D., (Respondent) being duly sworn, deposes
and says:
That on or about April 18, 19886, | was licensed to practice as a physician in

the State of New York, and issued License Number 165950 by the New York State
Education Department.

My current address is J_ZLQ) ?: (72 § T: /t/t?tm/[fq//é/ A7 000y
and | will advise the Director of the Office of Professional Medical Conduct of any
change of address.

| understand that the New York State Board for Professional Medical
Conduct (“the Board”) is investigating my compliance with the probation terms
imposed upon me by BPMC Order # BPMC 07-250 (Attachment 1) (henceforth
"Original Order"), which was issued upon an Application For Consent Order signed
by me on November 7, 2007, (henceforth Original Application"), adopted by the
Original Order. | request that the Board and the Director of the Office of
Professional Medical Conduct ("the Director"), conclude the investigation of these
issues, provided | successfully and without incident comply with the Conditions set
forth below. | ask the Board to issue an Order (henceforth "Modification Order"),

which shall remain in effect indefinitely, setting the following Conditions upon my
practice:




. Pursuant to N.Y. Pub. Health Law § 230-a(9), | shall be placed

on probation for thirty-six months, subject to the terms set forth
in attached Exhibit “B.”

Upon Respondent's Successful completion of 24 months of the

period of probation, Respondent may petition the Director for an
early termination of probation and the Director shall exercise




| make this Application of My own free will and accord and not under duress,
Compulsion or restraint, and seek the anticipated benefit of the requested
Modification. In consideration of the value to me of the acceptance by the Board of
this Application, | knowingly waive my right to contest the Original Order or the

Modification Order for which | apply, whether administratively or judicially, and ask
that the Board grant this Application.

REDACTED

MARK ALAN NESSELSON, M.D.

RESPONDENT

DATE: Z//?’/?T




The undersigned agree to the attached Application of Respondent and to the
Proposed penalty based on its terms and conditions.

DATE: j/fA or/

DA}E:%/(WA@A @l"ﬁ 20)

DATE: f/////./
A

REDACTED

Attorney for Respondent

REDACTED

W%E. KAPLAN (f
Associate Counsel

Bureau of Professional Medical Conduct

REDACTED

”gllrector . E

Office of Professional Medical Conduct
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' New York State Board for Professional Medical Coudug
A, 433 River Street, Suite 303 ¢ Troy, New York 12180-2299 ®(5/8) 402-08

Richard F. M.D, Kendrick A. Sears, M.0.
Daines, .
mmdm ~ Michael A. Gonzalez, R.P A
Wendy E. Saunders Vice Chair
Chief of Steff P U/b l | C/ Ansel R. Marks,M.0.. J.0.
Kaith W, Servis, Director Emumsnm
mumwm

November 14, 2007

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mark Alan Nesselson, M.D.
146 West 95th Street
New York, NY 10025

RE: License No. 165950
Dear Dr. Nesselson:

Enclosed is a copy of Order #BPMC 07-250 of the New York State Board for
Professional Medical Conduct. This Order and any penalty provided therein goes into effect
November 21, 2007.

Board for Professional Medical Conduct
New York State Department of Heaith
Hedley Park Place, Suite 303
433 River Street
Troy, New York 12180



Bureau of Accounts Management

New York State Department of Health
Coming Tower, Room 1258

Empire State Plaza
Albany, New York 12237

Sincerelv.
REDACTED

Ansel R. Marks, M.D., J.D.
Executive
Board for Professional Medical Conduct

cc: Ralph A. Erbaio, Jr., Esq.

Kem, Augustine, Conroy & Schoppmann, P.C.
420 Lakeville Road
Lake Success, NY 11042



DATE. ///14 | REDACTED

ﬂhﬁhmwcﬂm




SFATY B B roress SRR LG0T

IN THE MATTER CONSENT
or AGREEMENT
MARK ALAN NESSELSON, M.D. AND.
" ORDER

Amwumsu-macmmmmﬂm::w.hman
tndplndmwm _ ‘

Iammn!mmdﬁmmulnumdhlchd
Mmm.humdhmmmmdmb
the folowing penaity:

PmthN.Y.MH-dmuwizso-lm,mEumb
mmhuuvmsmmu-wh
mmmmmmuwm







hmwmm-mmmmwmbn
WWNMYMMMNM(M
WMWdMMI-MMaMMmﬂ
registration fees. mmwmmmm
hN.Y.Edm.Lawlﬂmwbmw“dwﬁ '
mmnmmmmmmmnc«m
wnmmmmm»mum :
rémains a icansae In New York State: and

SWMIImeMMhm. thie
cm:mhmmommqwsmuﬁnmmbwume.hﬂm :
procaeding,




Ilﬁhﬂwuhldmmmm

lmmrmmuummmcomm
mummmmdmumﬂmumdhmd
tmmmmmmwmwhmmmmam

lquthaMﬁ Consent Agreament, the Chair of the
mmmm-w&whmmnmlmmm
cmmommumumhmwhmmwmm
damdh%%hﬂrﬂﬂﬁmﬂ&mﬂhudﬂmhm
wum'qbwmwmm.nnmm

mmmmmummmMMhmm
snd bmdmﬁnWmhm%WmMmyﬂgmhmm




Ibomou':::wcmlm'mmm"m!nmu
Order, and | ask that the
Agreement Board adopt this Conesnt




|
|

REDACTED )
DATE: /I [r[ ;(’4 yd

ThiuhdﬂihhlllﬂﬂlUDﬂlﬂlﬂdﬂﬂilﬂiﬂlﬂlkmnuﬂlﬂpnum'ng.n¢
1o lts proposed penaity, terms and conditions.

REDACTED
oare:_Novewes7 ~a7

DATE: l}%‘[/g_g) #  REDACTED )
TR, e v
wu Professional Madical Conduct




EXHIBIT “A”»






records by Respondent which faisely reflect that Patient B

received vaccinations which the patient never received.

2. Respondent made such faise reports and/or
records willfully.

b. Hesmndemdldsoknowinglyandwimmelmamw
mislead.

2. i Respondent did administer vaccinations to Patient B,
Respondentfailedtooomplymmsubstanﬂalmvlmol
federai and local laws, and/or rules, and/or reguiations
goveming the practice of medicine.

2. if Respondent did administer vaccinations to Patient C,

A Patient D's medical records include written reports and/or
records by Respondent which falsely reflect that Patient D

2




—_——

received vaccinations which the patient never recsived.

4.  Respondent made such faise reports and/or
records willfully.

b.  Respondent did 80 knowingly and with the intent to
mislead.

2. If Respondent did administer vaccinations to Patient D,
Respondent failed to Comply with substantial provisions of
federal and local laws, and/or fules, and/or regulations
goveming the practice of medicine.

and C1; and/or Paragraphs D and D1.

SECOND THROUGH FIFTH SPECIFICATIONS

in N.Y. Educ. Law § 6530(21) by wilfully making or filing a false report, or failing to
file a report required by law or by the department of health or the education
department, as alleged in the facts of-




2. Paragraphs A and A1 and A1a;
- Paragraphs B and B1 and B1a;
4, Paragraphs C and C1 and C1g;
Paragraphs D and D1 and D1a.

SIXTH THROUGH NINTH SPECIFICATIONS

Paragraphs A and A1 and A1b;
Paragraphs B and B1 and B1b;
Paragraphs C and C1 and C1b;
Paragraphs D and D1 and D1b.

o ® N o

11. Paragraphs B and B2;
12, Paragraphs C and C2;
13.  Paragraphs D and D2,




15. PamgnmemdB*lorBz;
16. Plraormcmmorcz:
17. Parwuowmoroz

DATE: October 2 . 2007
New York, New York
REDACTED
mputyi Counsel
Bureau of Professionai Medical Conduct
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EXHIBIT “B”



Terms of Probation

Respondent's conduct shall conform to moral and professional standards
of conduct and governing law. Any act of professional misconduct by
Respondent as defined by N.Y. Educ. Law §§ 6530 or 6531 shall constitute

a violation of probation and may subject Respondent to an action pursuant
to N.Y. Pub. Health Law § 230?1’ 9).

Respondent shall maintain active registration of Respondent's license
gexcept_ during periods of actual suspension) with the New York State

ducation Department Division of Professional Licensing Services, and
shall pay all registration fees.

Respondent shall provide the Director, Office of Professional Medical
Conduct (OPMC), Hedley Park Place, 433 River Street Suite 303, Troy,
New York 12180-2299 with the following information. in writing, and ensure
that this information is kept current: a full description of Resdpondent‘s
employment and practice; all rofessional and residential addresses and
telephone numbers within and outside New York State: and all
mvest:agtuons, arrests, charges, convictions or disclizglinary actions by an
local, state or federal agency, institution or facility. Respondent shall noti
OPMC, in writing, within 30 days of any additions to or changes in the
required information.

Respondent shall cooperate fully with, and respond in a timely manner to,
OPMC requests to provide written I\j)eriodic verffication of Respondent's
compliance with the terms of this ModificationOrder. Upon the Director of

OPMC's request, Respondent shall meet in person witﬁ the Director's
designee.

Resl:ond_ent's failure to paty anly monetary penalty by the prescribed date
shall subject Respondent to all provisions of law relating 0 debt collection
by New York State, including but not limited to: the imposition of interest,
late payment charges and collection fees; referral to the New York State
Department of Taxation and Finance for collection; and non-renewal of

germits or licenses [Tax Law § 171(27); State Finance Law § 18; CPLR
5001; Executive Law § 32].

The probation period shall toll when Respondent is not engaged in active
medical practice in New York State for a period of 30 consecutive days or
more. Respondent shall notify the Director of OPMC, in writing, if )
Respondent is not currently engaged in, or intends to leave, active medical
practice in New York State for a consecutive 30 day period. Respondent
shall then notify the Director again at least 14 days before returning to
active practice. Upon Respondent's return to active practice in New York
State, the probation Period shall resume and Respondent shall fuifili any
unfulfilled probation terms and such additional requirements as the Director
may impose as reasonably relate to the matters sat forth in Exhibit "A" or
as are necessary to protect the public health.




10.

g I 18

The Director of OPMC may review Respondent's professional
performance. This review may include but shall not be limited to: a review
of office records, patient records, hospital charts, and/or electronic records:

and interviews or periodic visits with Respondent and staff at practice
locations or OPMC offices.

Respondent shall adhere to federal and state guidelines and professional
standards of care with respect to infection control practices. Respondent
shall ensure education, training and oversight of all office personnel
involved in medical care, with respect to these practices.

Respondent shall maintain complete and legible medical records that
accurately reflect the evaluation and treatment of patients and contain all
information required by State rules and regulations concerning controlled
substances. These records shall include a log of all vaccines sa'ua»[ea\fter,
‘vaccine log”) ordered by Respondent and/or administered to patients; the

vaccine log shall be kept in a format subject to the Director of OPMC'’s prior
written approval.

Respondent shall enroll in and complete a continuing education program in

Pediatrics, subject to the Director of OPMC's Ergor written approval This

E’r ram shall include, but not be limited to a Comprehensive Review in
latrics, which shall be successfully completed within the first six months

of the probation period, and 20 credit hours of CME in general pediatrics, to

be successfully completed during each year of probation.

Within 30 days of the Modification Order’s effective date, Respondent shall
practice medicine only when monitored by a licensed physician, board
certified in an approg‘nate sgaalme("pracﬁce monitor”) proposed b
Respondent and subject to the written approval of the Director of OPMC.
Any medical practice in violation of this term shall constitute the

unauthorized practice of medicine.

a.  Respondent shall make available to the monitor any and all
records or access to threa%rachce requested by the monitor,
including on-site observation. The practice monitor shall visit
Res ent's medical practice at each and every location, on
a random unannounced basis at least monthly and shall
examine a selection (no fewer than 20) of records maintained
by Respondent, including patient records, prescribing
information and office records. The practice monitor shall also
examine the vaccine Iog‘at least monthly. The review will
determine whether the Respondent's medical practice is
conducted in accordance with the generally accepted
standards of professional medical care. Any perceived
deviation of accepted standards of medical care or refusal to

coolaerate with the monitor shall be reported within 24 hours to
OPMC.

b.  Respondent shall be solely reg[)onsible for all expenses
associated with monitoring, including fees, if any, to the
monitoring physician.




12.

G Respondent shall cause the practice monitor to report

quarterly, in writing, to the Director of OPMC.

d. Respondent shall maintain medical malpractice insurance

coverage with limits no less than $2 million per occurrence and
$6 million per gohgy gear. in accordance with Section
230(18)(['3 of the Public Health Law. Proof of coverage shall
be submitted to the Director of OPMC prior to Respondent's
practice after the effective date of this Order.

FiesFondent shall comply with this Modification Order and all its terms, and
shall bear all associated compliance costs. Upon receiving evidence of
noncompliance with, or a violation of, these terms, the Director of OPMC
and/or the Board may initiate a violation of probation Proceedlng, and/or
any other such proceeding authorized by law, against Respondent.




