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Enclosed please find Order #BPMC 93-46 of the New York State
Board for Professional Medical Conduct. This Order and any penalty
provided therein goes into effect upon receipt of this letter or seven (7)
days after the date of this letter, whichever is earlier.

If the penalty imposed by the Order is a surrender, revocation
or suspension of this license, you are required to deliver to the Board
the license and registration within five (5) days of receipt of the Order.

Board for Professional Medical Conduct
New York State Department of Health
Empire State Plaza
Tower Building-Room 438
Albany, New York 12237-0614

If the penalty imposed by the Order is a fine, please write the
check payable to the New York State Department of Health. Noting the BPMC
Order number on your remittance will assist in proper crediting. Payments
should be directed to the following address:

Isham Street
New York, New York 10034

Dear Dr. Smetana:

RE: License No. 118269
Effective Date 

HAIL-REIURU  RECEIPT REQUESTED

Dennis Smetana, M.D.
573 

(518) 474-8357

March 26, 1993

CERTIFIED 

Plum  l Albany, NY12237 l Slate Empire  

Secrerary

Coming Tower l 

Executiw 
M.P.P.,M.P.H. C. Maynard Guest, M.D.

Commissioner
Chassin.M.0.. R. 

Boardfor Professional Medical Conduct

Mark 



Bureau of Accounts Management
New York State Department of Health
Empire State Plaza
Tower Building-Room 1245
Albany, New York 12237

Sincerely,

Enclosure
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/7”15

Chairperson
State Board for Professional
Medical Conduct

-)32a-,Jj  23 

.

Upon the application of DENNIS SMETANA,

(Respondent) for Consent Order, which application

hereof, it is

M.D.

is made a part

ORDERED, that the application and the provisions

thereof are hereby adopted and so ORDERED, and it is further

ORDERED, that this order shall take effect as of the

date of the personal service of this order upon Respondent, upon

receipt by Respondent of this order via certified mail, or seven

days after mailing of this order by certified mail, whichever is

earliest.

SO ORDERED,

DATED:

. BPMC 93-46

. ORDER.

.

OF

DENNIS SMETANA, M.D.

.

______--_-__--______~~~~~~~~~~~~~~~~~~~~~~~~-----X

IN THE MATTER

PROF&SIONAL MEDICAL CONDUCT
STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR 



I I do not contest the Fifth and Seventh Specifications.

rtAVV.

Isham Street, New York, New York.

I understand that the New York State Board of Professional

Medical Conduct has charged me with Eight (8) Specifications of

professional misconduct.

A copy of the Statement of Charges is annexed hereto, made

a part hereof, and marked as Exhibit 

/
1994. My address is 573 

:
COUNTY OF NEW YORK )

DENNIS SMETANA, M.D., being duly sworn, deposes and says:

That on or about October 5, 1973, I was licensed to

practice as a physician in the State of New York, having been

issued License No. 118269 by the New York State Education

Department.

I am currently registered with the New York State

Education Department to practice as a physician in the State of

'New York for the period January 1, 1993 through December 31,

ss. 
1

;(

STATE OF NEW YORK

____________________~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~
. ORDER

: CONSENT
DENNIS SMETANA, M.D.

. FOR
OF

.

: APPLICATION
IN THE MATTERI/

’1 

__-_________________---~-~~~~~-~~~~~~~~~~~~~~~~~-~ X

PROF&SIONAL MEDICAL CONDUCT
1 STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR 



pendency of the professional

misconduct disciplinary proceeding; and such denial by the

Page 2

($40,000),

twenty thousand ($20,000) of which to be paid immediately upon

execution of the Order requested herein, and twenty thousand

($20,000) to be paid no later than one year after the execution

of said Order. Full payment of said fine shall be a condition

precedent to the above-described stay of suspension and

probation.

I hereby make this Application to the State Board for

Professional Medical Conduct (the Board) and request that it be

granted.

I understand that, in the event that this Application is

not granted by the Board, nothing contained herein shall be

binding upon me or construed to be an admission of any act of

misconduct alleged or charged against me. Such Application

shall not be used against me in any way and shall be kept in

strict confidence during the 

"B". I shall

be fined in the amount of forty thousand dollars 

J-1,

and 5.2 of the Statement of Charges.

I hereby agree to the following penalty: My license shall

be suspended for 4 years. The last 3 years of said suspension

shall be stayed, during which period I shall be placed on

probation in accordance with the Terms of Probation annexed

hereto, made a part hereof, and marked as Exhibit 

D.1, B-1, 

and

Eighth Specifications, except in so far as they are based upon

the factual allegations contained in paragraphs 

Sixth, I admit guilt to the First through Fourth, 
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Commisson Expires June 30,199 
COutItYm Bronx Qualiflea 

33-1181725
9 New York

No 

FEINBERG
NOTARY PUBLIC, State 

s. HERBERT 

‘5197 , -VQ~ of day t;I

SMET&A, M.D.
RESPONDENT

Sworn to before me this

L-b-L DENNIS /Au_ 
i-.:.

,’,‘-I 

any

disciplinary proceeding or final determination by the Board

pursuant to the provisions of the Public Health Law.

I agree that, in the event the Board grants my

Application, as set forth herein, an order of the Chairperson

of the Board shall be issued in accordance with same.

I am making this Application of my own free will and

accord and not under duress, compulsion or restraint of any

kind or manner.

Board shall be made without prejudice to the continuance of 



I
ASSOCIATE COUNSEL
BUREAU OF PROFESSIONAL
MEDICAL CONDUCT

Page 4

?b $?jf,_; I Date: 

2//c/73

DENNIS SMETANA, M.D.
RESPONDENT

ATTORNEY FOR RESPONDENT

"'___-____-______________________-_____----------X

The undersigned agree to the attached application of the

Respondent and to the proposed penalty based on the terms and

conditions thereof.

Date:

Date: 

. ORDER.

: CONSENT
DENNIS SMETANA, M.D.

: FOR
OF

/ .. APPLICATION
IN THE MATTER

______-__-_-______________________-___-_----------x

STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT



VACANTI, M.D.
CHAIRPERSON
STATE BOARD FOR
PROFESSIONAL MEDICAL CONDUCT

Page 5

[

CHARLES J. 

4)nd/, 23 

I

Date: 

i
KATHLEEN M. TANNER
DIRECTOR
OFFICE OF PROFESSIONAL
MEDICAL CONDUCT

1993rn*ul.-2-S 

I

Date:



:i

Patient A (all patients mentioned herein are identified in

Appendix A), born October 15, 1935, was treated by

Respondent from April through September 1987, at the White

Plains Nursing Home, Bronx, N.Y. and at St. Barnabas

Hospital, Bronx, N.Y. Respondent:

1. Failed to perform fluorescein angiography as

indicated in April 1987.

EXHIBIT "A"

!j
’

!t

1

ALIEGATIONS

A.

Isham Street, New York, New York.

FACTUAL 

____________-_______~~~~-~~~~~~~~~~~~~~~~~~~~~~ X

DENNIS SMETANA, M.D., the Respondent, was authorized to

practice medicine in New York State on October 5, 1973 by the

issuance of license number 118269 by the New York State

Education Department. The Respondent is currently registered

with the New York State Education Department to practice

medicine for the period January 1, 1993 through December 31,

1994 at 573 

. CHARGES.

: OF

DENNIS SMETANA, M.D.

: STATEMENT

OF

______________-_____~~~~~~~~~~~~~~~~~~~~~~~~~~~ X

IN THE MATTER

PROFiSSIONAL MEDICAL CONDUCT
STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR 



i

B.

C.

2.

3.

Ordered ultrasonography on or about April 16,

1987 without indication.

Failed to maintain records which accurately

reflected the care and treatment of Patient A.

Patient B, born April 25, 1900, was treated by Respondent

from February 1985 to November 1987, at Respondent's private

office and at St. Barnabas Hospital. Respondent:

1. Falsely represented to Patient B and falsely

documented in medical records that he performed

argon laser photocoagulation on or about

January 7, February 17, March 31, and May 27,

1987.

2. Failed to maintain

reflected the care

records which accurately

and treatment of Patient B.

Patient C, born February 10, 1919, was treated by Respondent

from June 1987 to March 1988, at Respondent's private office

and

1.

at St. Barnabas Hospital. Respondent:

Failed to adequately substantiate, treat, and

follow-up on a purported diagnosis of

subretinal neovascularization in June 1987.

Page 2



2.

3.

4.

5.

6.

Performed ophthalmodynamometry, and visual

field exams without indication on or about

June 16, 1987.

Performed argon laser photocoagulation on or

about June 24, 1987 without indication.

Performed argon laser photocoagulation on or

about June 24, 1987 using inappropriate spot

size, duration, and power.

Performed argon laser photocoagulation on or

about November 3, 1987 without indication.

Failed to maintain records which accurately

reflected the care and treatment of Patient C.

D. Patient D, born April 25, 1922, was treated by Respondent

from June 1987 to July 1988, at Respondent's private office

and at St. Barnabas Hospital. Respondent:

1. Falsely represented to Patient D and falsely

documented in medical records that he performed

argon laser photocoagulation on or about

June 24, 1987.
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E.

2.

3.

Performed focal laser photocoagulation on or

about September 1, 1987 without indication.

Failed to maintain records which accurately

reflected the care and treatment of Patient D.

Patient E, born May 3, 1932, was treated by Respondent from

January 1985 until June 1987, at Respondent's private office

and at St. Barnabas Hospital. Respondent:

1.

2.

3.

Failed to adequately treat diagnosis

secondary glaucoma on or about March

of

29, 1985.

Failed to render adequate treatment and

follow-up evaluation for diagnosis of diabetic

retinopathy from March 1986 through June 1987.

Failed to maintain records which accurately

reflected the care and treatment of Patient E.

F. Patient F, born June 6, 1916, was treated by Respondent in

June 1987 at St. Barnabas Hospital. Respondent:

1. Performed argon laser photocoagulation on or

about June 3, 1987 without indication.
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/
and at St. Barnabas Hospital. Respondent:

Page 5

! from January 1985 to June 1988 at Respondent's private office,

j
3. Failed to maintain records which accurately

reflected the care and treatment Patient F.

G. Patient G, born January 24, 1910, was treated by Respondent

from July 1986 to July 1988 at Respondent's private office

and underwent a cataract extraction at Our Lady of Mercy

Medical Center, Bronx, New York, on or about November 6,

1986. Respondent:

1. Inappropriately performed cataract extraction

on or about November 6, 1986 despite patient's

preoperative bleeding;

2. Failed to render adequate follow-up evaluation

for diagnosis of orbital cellulitis in January

1987.

3. Failed to maintain records which

reflected the care and treatment

accurately

of Patient G.

H. Patient H, born September 12, 1914 was treated by Respondent

2. Performed argon laser photocoagulation on June

3, 1987 without informed consent.



i

1. Failed to treat exudative diabetic retinopathy

in a timely manner from Decmeber 1985 through

September 1986:

2. Failed to maintain records which

reflected the care and treatment

accurately

of Patient H.

Patient I, born December 21, 1924 was treated by Respondent

in February 1987 at Respondent's office and at Interfaith

Medical Center, Bronx, N.Y. Respondent:

1.

2.

3.

Attempted to perform unnecessary cataract

extraction on March 11, 1987.

Attempted to perform unnecessary cataract

extraction on March 30, 1987.

Failed to maintain records which

reflected the care and treatment

Patient J, born January 4, 1942, was treated by Respondent

accurately

of Patient I.

from August 1986 to March 1987 at Respondent's private

office, and underwent a cataract extraction at Interfaith

Medical Center on or about February 18, 1987. Respondent:

Page 6
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?IORE THAN ONE OCCASION

Page 7

WITFI INCOMPETENCE

ON 

Fl-F3, G and

I and 11-13, and/or

SECOND SPECIFICATION

PRACTICING 

F and 

Hl-H2,

J and Jl-J2.

in Paragraphs A and

C and Cl-C6, D and

(McKinney Supp. 1992) in that Petitioner charges the

Respondent with having committed at least two of the following:

1. The facts contained

Al-A3, B and Bl-B2,

Dl-D3, E and El-E3,

Gl-G3, H and 

6530(3) 

Educ. Law Section

WI'I'H NEGLIGENCE

ON MORE THAN ONE OCCASION

Respondent is charged with practicing the profession with

negligence on more than one occasion under N.Y. 

Performed cataract extraction unnecessarily on

or about February 18, 1987;

Failed to maintain records which accurately

reflected the care and treatment of Patient J.

SPECIFICATIONS OF CHARGES

FIRST SPECIFICATION

PRACTICING 



Fl-F3, G and

Gl-G3, H and Hl-H2, I and 11-13, and/or

J and Jl-J2.

Page 8

1992), in that Petitioner charges:

3. The facts contained in Paragraphs A and

Al-A3, B and Bl-B2, C and Cl-C6, D and

Dl-D3, E and El-E3, F and 

(McKinney

supp. 

6530(4) Educ. Law Section 

Fl-F3, G and

Gl-G3, H and Hl-H2, I and 11-13, and/or

J and Jl-J2.

THIRD SPECIFICATION

PRACTICING WITH GROSS NEGLIGENCE

Respondent is charged with practicing the profession with

gross negligence under N.Y.

1992), in that Petitioner charges

the Respondent with having committed at least two of the

following:

2. The facts contained in Paragraphs A and

Al-A3, B and Bl-B2, C and Cl-C6, D and

Dl-D3, E and El-E3, F and 

(McKinney Supp. 6530(5) 

Educ. Law

Section 

Respondent is charged with practicing the profession with

incompetence on more than one occasion under N.Y. 



3

1992), in that Petitioner

charges:

Page 9

(McKinney Supp. 

Educ. Law

6530(2)

is charged with practicing the profession

more than one occasion under N.Y. 

FRAUDULEN'I'LY

Respondent

fraudulently on

Section 

FIFTH SPECIFICATION

PRACTICING THE PROFESSION 

Fl-F3, G and

Gl-G3, H and Hl-H2, I and 11-13, and/or

J and Jl-J2.

F and Dl-D3, E and El-E3, 

1992), in that Petitioner

charges:

4. The facts contained in Paragraphs A and

Al-A3, B and Bl-B2, C and Cl-C6, D and

(McKinney Supp.6530(6) 

Educ. Law

Section 

FOURTH SPECIFICATION

PRACTICING WITH GROSS INCOMPETENCE

Respondent is charged with practicing the profession with

gross incompetence on more than one occasion under N.Y. 



/

Page 10

Dl.Bl and D and 
I

1992), in

that Petitioner charges:

7. The facts contained in paragraphs B and

(McKinney Supp. 6530(21) Educ. Law Section 

RlWORTING

Respondent is charged with willfully making false reports

under N.Y. 

FALSE 

Fl-F3, G and

Gl-G3, H and Hl-H2, I and 11-13, and/or

J and Jl-J2.

SEVENTH SPECIFICATION

F and E and El-E3, 

1992), in that

Petitioner charges:

6. The facts contained in Paragraphs A and

Al-A3, B and Bl-B2, C and Cl-C6, D and

Dl-D3, 

(McKinney Supp. 6530(20) Educ. Law Section 

noRAL UNFITNESS

Respondent is charged with practicing the profession in a

manner which evidences moral unfitness to practice medicine under

N.Y. 

Dl.

SIXTH SPECIFICATION

Bl, and D and 

5. The facts contained in paragraphs B and



11

F and F3, G and G3, H and H2, I and

13 and J and J2.

DATED: New York, New York

CHRIS STERN HYMAN
Counsel
Bureau of Professional Medical

Conduct

Page 

E3,

A3, B and B2, C and C6, D and D3, E and

1992), in that he
failed to maintain records for patients which accurately

reflected the evaluation and treatment of the patients.

Petitioner charges:

8. The facts contained in paragraphs A and

(McKinney Supp. 6530(32) Educ. Law Section 

I

REcoRDs

Respondent is charged with professional misconduct under

N.Y.

FAILURE

EIGHTH SPECIFICATION

TO MAINTAIN ADEQUATE

,



The,monitoring plan shall require the practice
monitor to submit written reports to the
Director of the Office of Professional Medical
Conduct or her designee, on a schedule to be
determined by the Office. Any perceived
deviation of accepted standards of medical care
or refusal to cooperate with the monitor shall
be reported immediately.

Respondent shall maintain medical malpractice
insurance coverage with limits no less than $2
million dollars per occurrence and $6 million
dollars per policy year, in accordance with
Section 230(18)(b) of the Public Health Law.
Proof of coverage shall be submitted to the
Director or her designee prior to the placement
of a practice monitor.

Respondent shall submit written notification to the Director,
Office of Professional Medical Conduct, New York State Health

"B"

TERMS OF PROBATION

DENNIS SMETANA, M.D., during the period of probation, shall
conduct himself in all ways in a manner befitting his
professional status, and shall conform fully to the moral
and professional standards of conduct imposed by law and by
his profession.

Respondent shall be monitored in his professional practice
in accordance with a monitoring plan submitted to and
approved in advance by the Director of the Office of
Professional Medical Conduct.

a.

b.

C.

d.

Said monitoring plan may include unannounced
review of patients'
records,

medical and billing
unannounced actual observation of

treatment of patients, interviews of Respondent
and those who might be familiar with
Respondent's practice,
means of monitoring.

and any other reasonable

Respondent shall, at his own expense, secure a
physician to serve as a practice monitor under
the terms of the aforesaid monitoring plan.
Said practice monitor shall be approved in
advance by the Director of the Office of
Professional Medical Conduct. Any change in
practice monitor must be approved in advance,
by the Office of Professional Medical Conduct.

3.

EXHIBIT 



;
succeeding registration period. In the event that Respondent!
does not re-register, he shall submit written proof that he
has advised the Education Department that he is not engaging
in the practice of medicine in the State of New York and does
not intend to re-register.

So long as there is full compliance with every term herein
set forth, Respondent may continue to practice in accordance
with the terms of probation; provided, however, that upon
receipt of evidence of noncompliance with, or any violation
of these terms, the Director of the Office of Professional
Medical Conduct may initiate a violation of probation
proceeding and/or such other proceeding against Respondent as
may be authorized pursuant to the Public Health Law.

j
the period of probation, and the first two months of each

thati
Respondent has paid all registration fees due and owing, said.
proof to be submitted no later than the first two months of

I
Licensing Services, New York State Education Department, 

j

Respondent shall submit to the Office of Professional Medical!
Conduct written proof from the Division of Professional

!
duration of such out-of-state practice.

/
the dates of his departure and return. Periods of practice
outside the State shall toll the probationary period for the

I
said notification shall include

;
telephone number. should Respondent reside or practice
outside of New York State,

/
change in Respondent's employment, practice, residence, or

practice,:
of Respondent's residence and telephone number, and of any

I
Department, Corning Tower Building, 4th Floor, Empire State
Plaza, Albany, New York 12237 of any employment and 

I

I


